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| admit that a state of things might exist where ] 
it would be proper for the House, either in the || 
expression of its own views of policy, or where 
it saw fitto make anissue with the Executive, or 
where it desired to coéperate with the Executive | 
after the termination of all negotiation, after the | 
abandonment, by each side, of all attempt at rec- | 
onciliation. I can well understand, sir, that a | 
state of things might thus arise in which it would | 
be entirely proper for the House of Representa- 
tives to express, by resolution, its views as to | 
what should be done. But that would be with 
full knowledge of all that had passed, and in view 
of the fact that negotiations having terminated, | 
the time for action had begun. 

I agree with the suggestion which was thrown 
out to-day while we were voting on the preamble, 
that if negotiations had terminated, and all hope 
of an adjustment was at an end, and action was 
proposed, there would then be no objection to our 
taking the initiative. If such were the case 1 would 
go as farasany gentleman upon this floor in rec- 
ommending and advising such action as might be 
necessary to vindicate the honor and protect the 
interests of the country, and to enforce that con- 
formity to treaty obligations, that all Administra- | 
tions, this Administration included, since the form- 
ation of this treaty, have insisted on with refer- 
ence to the Clayton-Buiwer treaty. Iam against | 
the treaty on the British interpretation of it, as || 
strongly as any gentleman in the House can be; 
but I do not believe, as the preamble asserts, that 
onthe American construction of it there is no mu- 
tuality, and that on the American construction of 
ititought to be abrogated. And I say that the ex- 
pression of such an opinion by the House would 
stultify our Government, and place the House in | 
conflict with the positions that have been hereto- 
fore taken by the executive branch of the Govern- 
ment in the conduct of all our negotiations with 
Great Britain. It would be occupying an entirely | 
new ground on the whole question. 

Sir, let me, for a moment, call the attention of 
the House to what must be the effect of abro- | 
gating this treaty by our own act, against the | 
consent of England—and that is the measure pro- 
posed. The effect would be to leave Great Brit- || 
ain in possession of all that she has, or claims to 
have, in Centra! America; and I believe that such | 
a course, in one point of view, would be farfrom | 
objectionable to Great Britain. It could not be | 
objectionable to her, so far as her interests in | 
Central America are concerned. She could only 
regret it in one aspect—that she would be bound | 
to regard it as an aggressive measure, and as the | 
initiatory step in a war policy on the part of the 
United States. Butif we would agree to abrogate | 
this treaty by our own act, and stop there, I have 
no doubt that the policy of Great Britain would | 
be promoted, if net wholly attained, by such a | 
course. 

_Mr. BLAIR. Lunderstood the gentleman from | 
New York to state, in the first place, that the 
House has nething to do with that treaty. 

Mr. SICKLES. We have nothing to do with 
making or abrogating treaties. 

Mr. BLAIR. And yet that this is a war meas- | 
ure if we do abrogate it. I believe that it iscom- | 
petent for this House to take war measures, and 
to declare war, if necessary, and to take all meas- 
ures in regard to it; and I think this is an incon- 
sistency on the part of the gentleman. 

Mr. SICKLES. I have not questioned the 
power of the louse to take an initiatory step in a | 
war policy; but [ have putit to the House whether 
itis prepared to take that step on this question 
— it does not know the condition of the ques- 
ion? 

Mr. BLAIR. We know something about the 
condition of the question if we can rely upon the 
President's message, and the documents laid be- 
fore us on the subject. 

_, Mr. SICKLES. We understand, by the Pres- 
ident’s message, the condition in which the ques- 
tion was in December last; we know that at that | 
lume it was in a condition favorable to an adjust- | 
ment with Great Britain; and we have no message | 
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from the President since, and no information or 


act, official or unofficial, from the treaty-making | 


ower, putting a different phase on the subject. 
Ve have no reason to believe that the hope ex- 
pressed in December of an honorable and fair ad- 


justment will not be realized; and I put it to the | 


gentleman from Missouri (Mr. Biair} whether, 
in that state of the question, he and his friends 
are prepared to ask the House of Representatives 
to force war measures upon the Executive? Ifso, 
so be it: then he is prepared to vote for the reso- 
lution. 

Mr. CLARK, of New York. Will my friend 
permit me to put a question to him? 

Mr. SICKLES. Certainly. 

Mr. CLARK, of New York. My colleague has 
spoken of the policy of the Administration in re- 
spect to Central American affairs. Is he at liberty 


| to answer the question whether the House and 


the country are to understand that the Yrissarri 
treaty is an embodiment of the policy of the Ad- 
ministration in respect to Central America ? 

Mr. SICKLES. Lam notauthorized to answer 
that question for anybody but myself. I can only, 
as my colleague can do, draw my own inferences 
as to the policy of the Administration, so far as 
it relates to Central America, from its acts. It is 
understood that a treaty, commonly called the 
Cass-Yrissarri treaty, has been negotiated by the 
a Administration, and has been ratified by 
Nicaragua; and | take it for granted that the Ad- 
ministration would not negotiate a treaty that is 
not in conformity with its policy and views of 
the public interest. 

Mr. CLARK, of New York. I desire to know 
whether it was the view of my colleague that we 


| should rid ourselves of the complications of the 


Clayton-Bulwer treaty, by incurring the new ones 
imposed by the Cass-Yrissarri treaty ? 

Mr. SICKLES. I will answer the gentleman. 
I have not, and none of us have, any authentic 
official information as to the provisions of the 
Cass-Yrissarri treaty; but as I understand them 
unofiicially and from rumor, I do not believe that 
that treaty, ifratified and carried out in good faith 
by both Governments in the spirit in which it has 
been negotiated, will involve our interests in Cen- 
tral America in any new complications. 

Mr. CLARK, of New York. I ask my col- 


league if the complications of the Yrissarri treaty 


do not come in direct conflict with those imposed 
by the Clayton-Bulwer treaty; and if the abroga- 
tion of the Clayton-Bulwer treaty is not necessary 
in order that the hands of the American people 
should be untied to carry out the policy resulting 
from this new treaty? 

Mr. SICKLES. I do not so understand it; and 
I think I may add that neither of the parties to 


| the Clayton-Bulwer treaty—neither Great Britain 


nor the United States—understand the Cass-Yris- 
sarri treaty as coming in conflict at all with the 
provisions of the Clayton-Bulwer treaty. 


Mr. QUITMAN. Does it not come into con- | 


flict in this: that it authorizes the occupation of a 
portion of Central America by American forces, 
while the Clayton-Bulwer treaty provides that we 
shall not occupy any portion of, or establish any 
possession in, Central America? 


Mr. SICKLES. I think not. The Cass-Yris- 


sarri treaty looks to the Americanization of Cen- 
tral America—if I niay be allowed the expression 
—by emigration, by settlement—by intimate in- 
tercourse—the only true modes in which, in my 
humble opinion, Central America can be or ought 
to be Americanized. It looks to the extension of 
commercial intercourse and the cultivation of all 
the offices and duties of intimate and fraternal 
neighborhood between Nicaragua and the United 
States; and | should infer, from such currency as | 
rumor has given to the provisions of this treaty, 
and the circumstances attending its negotiation, 
that it would be the policy of the Administration | 
to extend our relations with the other Central 
American States in the same way, and ‘< similar 
treaties. There is nothing in the Cass-Yrissarri 
treaty—nota line, asl understand it—which looks | 
to a permanent occupation by the United States 


| Government of any portion of the territory of 

Central America. i 

Mr. CLARK, of New York. I will ask my 
friend another question. Is there not an under- 
standing on the part of the United States, in the 
event that the Republic ef Nicaragua shall be 
unable to maintain her own tranquillity and to 
maintain the rights which, by the contract she has 
conferred upon Central American citizens, to in- 
terfere by an armed occupation, or by fortifica- 
tions if necessary, with the stipulation that the 
Americans shal] withdraw the armed force when- 
ever the necessity for its presence ceases ? 

Mr. SICKLES. The Cass-Yrissarri treaty con- 
tains precisely what the Clayton-Bulwer treaty 
contains: astipulation to protect the route across 
the isthmus. In this respect, the two treaties are 
in perfect accord with each other. Neither treaty 
| contemplates permanent occupation by either 

country or by any Power, or the exclusive pos- 
session by any one of the privileges of the transit 
routes. 'The Cass-Yrissarri treaty contemplates 
the inability, in a possible contingency, of Nica- 
ragua to protect and keep free and open to all na- 
tions the privileges and opportunities of these 
transit routes; and the United States, for itself, 
undertakes to see that that protection is guaran- 
tied. But the treaty involves in no way the as- 
sertion of any exclusive control over the routes, 
And, allow me to add, in further answer to the 
question of my colleague, that the treaty does not 
undertake to protect exclusively the rights of any 
one company to the disparagement or exclusion 
of another, but leaves to Nicaragua herself full 
power to make such grants to such companies as 
she may see fit, with reference to the transit 
routes across the isthmus. 


Mr. CLARK, of New York. Will my col-- 


league inform me whether the navigation of the 
waters of Nicaragua is open to all the citizens of 
the United States, under the provisions of the 
Cass-Yrissarri treaty, er whether the right is re- 
stricted to a corporation created by the Republic 
of Nicaragua, whose exclusive right they have 
stipulated to defend, and this Government has 
stipulated to guaranty ? 

Mr. SICKLES. I will answer this question; 
and I hope, after I have done so, he will excuse 
me from going more fully into the details of a 
question which is, in some measure, foreign to 
the one that I have risen to discuss. The treaty 
with Nicaragua concedes to Nicaragua the right 
to act for herself in reference to all corporations 
she may create with a view to establish transit 
routes across the isthmus, whether by railroad, 
canal, or by any other mode. It concedes to her 
the prerogatives of self-government, ** of popular 
sovereignty,’’ which my colleague has always 

| been feremost in claiming as the true principle to 
| be observed among the States of ourown Union, 
and which, I am sure, he would be the last to re- 
fuse to a young sister Republic like Nicaragua. 
But, Mr. Speaker, I have already occupied more 
of the time of the House than | proposed to do 
when I rose this afternoon. 1 would have been 
| pleased, at an earlier day in the session, and ata 
time when the House would be disposed to look 
more indulgently upon the consumption of time 
upon this or any other question, to have entered 
quite at large into the general merits of this sub- 
ject, embracing as it does, the general questions 
of our relations with England with reference to 
Central America; and in that connection would 
| have been pleased to discuss what I consider the 
bearing, as far as it is proper to discuss it in the 
present state of the matter, not “7 of the Clay- 
| ton-Bulwer treaty, but of the Cass-Y rissarri treaty 
to which my colleague has referred. But I will 
pass rapidly on, and present one or two addi- 


require that the Hovse should reject this resolu- 
tion. 

Mr. DAVIS, of Maryland. Wil! the gentle- 
man indulge me with a question for information? 
| Mr. SICKLES. With pleasure. 
| Mr. DAVIS, of Maryland. ‘The language of 
| this resolution, as I remember it, directs the Pres- 
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ident to take measures for the abrogation of this 
treaty. 

Mr. SICKLES. Yes, sir. 

Mr. DAVIS, of Maryland. If the President 
initiates negotiations, and the parties concur in ab- 
rogating it, then no difficulty can ensue, But in 
the event that Great Britain refuses to concur in 
the abrogation, the resolution, if I understand it, 
does not allow the President to stop at that point. 

Mr. SICKLES. No, sir, it does not; and there 
is the difficulty. 

Mr. DAVIS, of Maryland. The resolution, 
therefore, undera proper construction of it, directs 
the President, whether Great Britain is willing or 
unwilling, to abrogate the treaty; in other words, 
if Great Britain refuses to abrogate it, it is a dec- 
laration of war. 

Mr. SICKLES. Inevitably; that must follow. 

Mr. DAVIS, of Maryland. I wished a decla- 
ration from the gentleman on that point. 

Mr. SICKLES. Lam obliged to the gentleman 
from Maryland for recalling my attention to the 
exact point in the discussion which I was consid- 
ering when I yielded to the questions of my col- 
league. 

{ was proceeding to show that the inevitable 
effect of the course that the House is asked to 
pursue will be, that, if England does not consent 
to the abrogation of the treaty, we are forced then 
to abrogate it by our own act; and the result will 
be to leave her in the possession of all the terri- 
tory which we claim ory under the treaty, she 
ought to relinquish. Prior to the Clayton and 
Bulwer treaty we found Great Britain claiming 
possession of an extent of coast of more than a 
thousand miles in length in Central America; we 
found her in possession of the Belize; we found 
her in possession of a number of islands, depend- 
encies, as she claimed, of her possessions on the 
main land. 

By the treaty as we negotiated it, as we under- 
stood it, and as we have always interpreted it 
since, Great Britain agreed to relinquish all her 
claims to possessions there, except to the Belize; 
and, in consideration of that, both Governments 
entered into a solemn compact with each other to 
abstain for all time in attempting to acquire any 
sovereignty or control over any portion of Cen- 
tral America; and both agreed that for all time, 
so far as they were concerned, Central America 
should be devoted to the commerce of the world, 
and that both Governments would exert their own 
influence and seek the coéperation of all other 
commercial nations for the establishment and 
maintenance of routes of communication across 
that isthmus for the advancement of the common 
commercial interests of mankind. That was the 
theory of the treaty, as we understood it. Great 
Britain has, however, since claimed that, uccord- 
ing to her understanding, she was to keep what 
she had, but to acquire no more,and that we were 
to abstain from making any acquisitions at all. 

Now, | entirely agree with the most zealous 
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i . : ; an 
| view of the treaty that has been made with Eng- 


opponents of this treaty, that upon the British | 


construction of it, there is no mutuality, and that 
it is disadvantageous to the United States. Nay, 
I insist thatitisa ee ee in that point 
of view—a treaty that never would have been ne- 
rotiated by any President, that never would have 
Give ratified by any Senate, and that it is impos- 
sible for the United States at this time, or at any 
future time, to agree that any such construction 
shall be established, or admitted as the true mean- 
ing of the treaty. 

But, sir, if all negotiation was at an end; if 
the President had told us in December, or if he 
told us now, that negotiation was at an end, that 
it was impossible to come to any adjustment of 
this controversy with Great Britain, that she ad- 


hered to her construction, and that we ought to | 


adhere to ours, and we were called upon to take 
measures to protect our rights and our honor, I 
would be willing to take part here in maturing 
the most effective means of redress. 

But, happily for the peace of the world, sucha 


adjustment upon terms consonant with the honor 
and interests of this country. It is oon 
therefore, that the effect of the passage by Con- 


ge 
ress of such resolutions as these would be in the 
ighest degree prejudicial to the prospect of bring- |! 
ing the negotiations to a successful termination. | 
I think that it will be agreed on all hands, thatin | 


| ain hereby declare, that neither the one nor the other will 


| Vicinity thereof, or occupy, or fortify, or colonize, or assume 


| exercising dominion over the same; nor will the United | 


colonies in, or in any way exercise dominion 





| use any alliance, connection or influence that either may | 


condition of affairs does not exist. Negotiations || °e!” 


‘ ave pending, under circumstances favorable to an | 
| this treaty? 





May 11, 


Notwithstanding this article of this treaty, she 
land, and in view of a treaty which it is under- || holds this day, and will maintain that hold just 


stood has been made with Nicaragua, it would be || so long as this treaty and her construction of it 
exceedingly unwise to attempt to force any meas- || stands, more than two thirds of the whole Cen- 
ure looking to the annexation of any portion of || tral American coast, while we have no foothold 
Central America. Such a course wonill bein con- || there except in one or two small localities, and 
flict with our own interpretation of the Clayton- || for special and restricted purposes. 
Bulwer treaty, and with what are understood to || | Now, in this state of things the Presidentof the 
be the provisions of our treaty with Nicaragua, || United States, at theassembling of Congress, sent 
and in conflict with what are now generally be- || us his annual message. Did he send that mes- 
lieved to be the true interests of this country. _|| sage to us to give us information? Did he send 
For the last four or five years, there have been || it to us that we might make up our opinion on 
various projects of annexation in Central Amer- || the subject? Or did he desire us to do as my 
ica mooted in the United States; fillibustering ex- || honorable friend from New York [Mr. Sickxes}| 
peditions have been fitted out; the effectof which | desires us to do, to have no opinion at all on the 
has been to alienate the feelings of the Central || question, because we do not know enough about 
American States from us. The result has been to | the subsequent negotiations which may have taken 
create impediments to the realization of the true || place? 1 believe it was the purpose of the Pres- 
policy of the United States with reference to the || ident of the United States that we should be in- 
tepublics of Central America. I believe the bet- | formed on this question 1 believe that it was 
ter portion of the people in the country concur in || his purpose that we should think onit. Whether 
the opinion that all this was a mistake; that our || it was his purpose or not that we should express 
true policy is to cultivate affectionate and intimate || an opinion on what he had reflected, I do not pre- 
relations with these Republics,to protectthem from || tend to say; but I, for one, stand up in this House 
aggression from other strong Powers, rather than | and say before the American people, that as a 
to be ourselves the instrument, tacit or actual, by || representative of the people of a distinguished 
which outrage and aggression may be perpetrated || district of this land, I feel free to express my 
upon them. I believe the general opinion of the || opinion on any subject I have made up my mind 
day is, that in this mode our interests may be best || on. What does the President say? 
promoted, and that thus the safest and fairest op- “ Since the origin of the Government we have been em.- 
portunity will be furnished, by which our people |, Ployed in negotiating treaties with that Power, and after- 


salonies < te the ted. w o Dennste at wards in discussing their true intent and meaning. In this 
may colonize, In the true way of American COlO- || respect, the convention of April 19, 1850, commonly called 
nization, that portion of the continent. Let us 


v t ) the Clayton and Bulwer treaty, has been the most unfortu- 
follow out this policy, and the time will not be far || nate of all; because the two Governments piace directly op- 
distant when Central America will fulfill its true posite and contradictory constructions upon its first and most 


flic ie r heine the erent highw f importantarticle. Whilst, in the United States, we believed 
ofice—that of being the great nehway Of COM- || that this treaty would place both Powers upon an exact 
merce between the East and the West. 


ever obtam or maintain for itself any exclusive control over | 
the said ship canal ; agreeing that neither will ever erect or 
maintain any fortifications commanding the same or in the 


or exercise any dominion over Nicaragua, Costa Rica, the | 
Mosquito coast, or any part of Central America ; nor will 
either make use of any protection which either affords or 
may afford, or any alliance which either has or may have, | 
to or with any State or people, for the purpose of erecting 
or maintaining any such fortifications, or of occupying, for- 
tifying, or colonizing Nicaragua, Costa Rica, the Mosquito 
coast, or any part of Central America, or of assuming or | 


equality by the stipulation that neither will ever ‘occupy, 
Mr. CLAY obtained the floor. or fortify, or colonize, or assume or exercise any dominion’ 
oT AIP r ia eal aw over, any part of Central America, it is contended by the 
Mr. ee W ill the gi + : wat sive Way || British Government that the true construction of this lan- 
for me to make a motion to adjourn: guage has lefi them in the rightful possession of all that por- 
Mr. CLAY. Unless itis the wish ofthe House || tion of Central America which was in their occupaney at the 
now to adjourn, I would prefer to say what I have date of the trealy ; in fact, that the treaty is a virtual recog- 
, - niieee ate || nition on the part of the United States of the right of Great 
to say now. Iwas about to observe that J should Britain, either as owner or protector, to the whole exten- 
not have risen on this occasion to have addressed | give coast of Central America, sweeping round from the Rio 
the House upon the question before it, on the | Hondo to the port and harbor of San Juan de Nicaragua, to- 
arm 3 presented by the late chairman of the gether with the adjacent Bay Islands, except the compara- 
oD Spt A fair ~ te ’ | tively small portion of this between the Sarstoon and Cape 
Jommittee on Foreign Affairs, [Mr. Crine MAN, | Honduras. According to their construction, the treaty does 
except that that gentleman who was so much bet- || no more than simply prohibit them from extending their pos- 
ter qualified than I to have maintained and de- || sessions in Central America beyond the present Jimits. It 
fended his own act in this House, has been trans- || iS not too much to assert, that if in the United States the 
- . . ; | treaty had been considered susceptible of such a construc- 
lated to a highe . sphere, and the TREASUTH GOONS | tion, it never would bave been negotiated under the author- 
to have been left in this House without a father | ity of the President, nor would it have received the appro- 
ora mother. Sir, I propose to take up this or- || bation of the Senate.” 
phan babe and to give some of my own opinicns This message, when it was received here, was 
upon it in answer to the arguments advanced by || dissected, and its parts distributed to the appro- 
my honorable friend from New York, (Mr. Sic- | priate committees. The portion I have read was 
KLES. | | referred to the Committee on Foreign Affairs, of 
In the first place, Mr. Speaker, that this House || Which committee I have the honor to be an humble 
and the country may understand this whole sub- || member. Why was it referred there? Was not 
ject before us, | shall beg leave to read the first the committee tosubmit a report? Was it not to 
article of the celebrated Clayton-Bulwer treaty, || give some expression of opinion? Or was it, sir, 
promulgated in 1850; and [ hope the House will submitted to that committee to be shelved, as 
indulge me for a short time while I do so; not || many other matters have been shelved, and al- 
that I believe any gentleman here has forgotten it, || lowed to remain there until moth-eaten and for- 
but because the country may have forgotten it, or | gotten? ; 
may not fully understand it. Mr. SICKLES. I will answer the gentleman. 
*“* The Governments of the United States and Great Brit- I think at wee went £0 us for our information. 

Mr. CLAY. What was the necessity of send- 
ing it to the Committee on Foreign Affairs if there 
was to be no action? It was already before the 
House and the country. 

Mr. SICKLES. It was sent there for our in- 
formation, and not with a view that we should 
report a resolution in direct conflict with it. 

Mr. CLAY. That I will come to presently, 
and will call on the gentleman either to vote with 
the Administration or against it. 

Mr. SICKLES., 1 want to vote with the coun- 


States or Great Britain take advantage of any intimacy, or tr 


y: 
Mr.CLAY. And I want to vote with the coun- 
try, and with the Administration which is the 


head of it. 


possess, With any State or Government through whose ter- | 
ritory the said canal may pass, for the purpose of acquiring | 


or holding, directly or indirectly, for the citizens or subjects | . . os 
of the one, any rights or advantages in regard to commerce || Mr. BOWIE. And which embodies the spirit 


or navigation through the said canal which shail not be of- of the country. 
fered on the same terms to the citizens or subjects of the | Mr. CLAY. I thank the gentleman from Ma- 
ryland—and which, sir, embodies the spirit of the 
country. This portion of the message was re- 
ferred to the Committee on Foreign Affairs. What 
did we do? Wedrew upa preamble and resolu- 
tions, offered by my colleague on the committee, 
(Mr. Cuneman,] now a Senator, in almost the 
very language of the President of the United States. 
What did the preamble tell us? Did it not te! 
‘| us that the two Governments placed opposite and 


What have been the cmeenerts following | 
England and the United States have 
both declared that they would never seek to plant 


over, these Central American States. How does 
the matter stand at this day? England holds in 

her clutches more than two-thirds of the entire} 
Central American coast. 
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contradictory interpretations on the first and the 
most important article of the treaty? Did not 
the preamble state that? Did it not state that it 
was an entangling alliance? Did not the Presi- 
dent say that it was an entangling alliance? And, 
sir, in opposing the preamble, I say that the gen- 
tleman opposes the views of the President of the 
United States, because that preamble was a mere 
reiteration of what had been said in the mes- 


sage. 

Mr. SICKLES. If the gentleman will permit 
me, I will say that whether | agree with the views 
of the President or not, is of much less import- 
ance than the inquiry whether what I have con- 
tended for is right. And I desire to correct my 
friend from Kentucky in one point of his state- 
ment. The preamble is in direct conflict with the 
view taken by the President of the treaty, for 

Mr. CLAY. Not with the views of the Pres- 
ident as communicated to this House. 

Mr. SICKLES. I will call the attention of my 
friend to a point which he mistakes. The pream- 
ble affirms that on the American construction of 
the treaty it is without mutuality, and ought to be 
abrogated. 

Mr. CLAY. Precisely. 

Mr. SICKLES. And no one has claimed that 

et. 

. Mr. CLAY. Does the President or the Ad- 
ministration say that we have gained anything by 
this Clayton-Bulwer treaty? Where is the foot 
of ground we have gained by it?) Where has it 
been mutual, when England has got two thirds 
of the whole Central American coast, and we have 
not gained a foot?) Where is the mutuality, un- 
der any construction of it? 

Mr. SICKLES. The gentleman confounds the 
state of things under the English construction, 
with the state of things under the American con- 
struction. The state of things under the Amer- 
ican construction is, that neither party shall oc- 
cupy, possess, hold, or fortify any portion of the 





country; but, under the British construction, it is | 


or the reverse, and they do make the claim 
alleged. 

Mr. CLAY. The British construction is, that 
they shall have two thirds of the Central Amer- 
ican coast. We say that is wrong, and that we 
will never assenttoit. Therefore, in the language 
of the President, the treaty ought to be abrogated. 

Mr. SICKLES. He does not recommend its 
abrogation, except by mutual consent; and that 
isa different thing from what is recommended 
here. 

Mr. CLAY. The preamble has been voted 
down. We are discussing, so far as that is con- 
cerned, a dead thing. Let us come to something 
that is not dead, and which I hope will not die, 
and that is the resolution itself, { think I have 
shown that the preamble, which was voted down, 
was in the language of the President of the Uni- 
ted States, as contained in his annual message. 
Now, what does he say about abrogating the 
treaty? It has been read by gentlemen who have 
spoken, but as it is good I will read it again; for 
good things cannot be too often impressed upon 
our minds. He says: 


The fact is, that when two nations like Great Britain 
and the United States, mutually desirous as they are, and [ 
trust ever may be, of maintaining the most friendly rela- 
tions with each other, have unfortunately concluded a treaty 
which they understand in senses directly opposite, the wisest 
course is to abrogate such a treaty by mutual consent, and 
to commence anew. Had this been done promptly, all dif- 
ficulties in Central America would most probably ere this 
have been adjusted to the satisfaction of both parties. ‘The 
time spent in discussing the meaning of the Clayton and 
Bulwer treaty would have been devoted to this praise- 
worthy purpose, and the task would have been the more 
easily accomplished because the interest of the two coun- 
tries in Central America is identical, being confined to se- 
curing safe transits over all the routes across the isthmus. 

“ Whilst entertaining these sentiments, I shall neverthe- 
less not refuse to contribute to any reasonable adjustment 
of the Central American questions which is not practically 
inconsistent with the American interpretation of the treaty. 
Overtures for this purpose have been recently made by the 
British Government in a friendly spirit, which I cordially 
reciprocate ; but whether this renewed effort will result in 
success, [ am not yet prepared to express an opinion. A 
brief period will determine.” 


; Yes, sir, abrogate it and commence anew. It 
is just like two gentlemen having made acontract, 
one understanding it one way and the other an- 
other, and neither willing to yield. In the case 
of great States, there being no superior tribunal 
to which they can appeal for a settlement, it is far 
better for them, in the lariguage of the President, 
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| agree. 


to abrogate the thing on which they can never 
TheA merican people, I believe, never will 
agree to the English construction of the first ar- 


ticle of this treaty; and as there is no tribunal to 
which the two nations can appeal for an arbitra- 


ee 


| 
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tion of the differences between them, it would 


seem best to wipe it out, and begin new. Does 
not the President tell us that?. Does the resolu- 
tion desire to do anything more? I call for the 
reading of the resolution. 

The Clerk read the preamble and resolution as 
follows: 

Whereas, the treaty between the United States and Great 
Britain, designated as the Clayton-Bulwer treaty, is, under 
the interpretation placed upon it by Great Britain, a surren- 


| der of the rights of this country, and, upon the American 


construction, an entangling alliance, without mutuality, 


| either in its benefits or restrictions, and has hitherto been 
| productive only of misunderstandings and controversies be- | 
| tween the two Governments: Therefore, 
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Resolved by the Senate and House of Representatives of 


| the United States of America in Congress assembled, That 
| the President of the United States be requested to take such 
| steps as may be, in his judgment, best calculated to effect a 


speedy abrogation of such treaty. 


Mr. CLAY. ‘That the President of the United | 


| States be requested to take such steps as in his 
| judgment may be best, to effect the abrogation of 
| that treaty’’"—is not that just what he says he | 
| wants to do? 


Mr. SICKLES Put in “ by mutual consent,” | 


and it will do. 


Mr. CLAY. Was not the gentleman one of 


| the committee which reported this resolution, and 
| why did he not suggest it there? And let me just 


here ask my honorable friend a question, if it be 


| a proper one. My impression is, that in commit- 
| tee the gentleman was in favor of the resolution, | 
| though not of the preamble. 


The SPEAKER. It is not in order to refer to 
what occurred in committee. 


Mr. CLAY. If that be so, I will withdraw my | 


question. 


Mr. SICKLES. I will make a response which | 


will not violate the rule. I will say to my friend 


| resolution was adopted. 


| rassed, or if the British Ministry at home, in its | 


| 
| 
| 


| 


| lency the President of the United States. 


Mr. CLAY. That does not answer the ques- 
tion. Well, sir, we have got to this state. This 
resolution has been reported. It is in direct con- 
formity with the opinion of the President as con- 
tained in his annual message. 

But, says the gentleman, there may have been 
negotiations going on at this time, which, if we 
were to adopt such a resolution as this—merely 
expressive of our opinion, not abrogating or in- 


tending to abrogate this treaty, and not ooking | 
that way, except so far as the treaty-making | 


|| that I was not presentin the committee when the 


| 


power is concerned—these negotiations might, | 


erhaps, be embarrassed by this act on our part. 
bow are they to be embarrassed? If the repre- 
sentatives of Great Britain here—either one of her 
two representatives here—were to have been embar- 


relations with ovr Minister there, were to be em- | 


barrassed by such an expression of opinion, it 
does appear to me that the negotiations should be 
far more embarrassed by the expression of opin- 
ion contained in the annual message of his Excel- 


If the | 


negotiations were to have been embarrassed by | 
| such a thing as we propose to do here—the pas- | 
sage of a simple resolution directly reiterating 


what the President himself has said—the person 
who first embarrassed the negotiations is the Pres- 
ident himself, and not we. 

Sir, there is no embarrassment about it. 
lieve that this resolution expresses only the sense 
of the country. I believe that even those gentle- 
men who are unwilling to see slavery extended to 


| Central America, or anywhere else where it is not 
| now, and those gentlemen who desire that, if at 


| 


some future day it may be necessary for us, we 
may require more territory in the South, either 
with or without slaves—lI believe that all these 
parties, in opinion, or a vast majority of them, 
will agree with me, that it is against the policy of 


I be- | 


the country to have such an oe liance— | 


an alliance without mutuality and without ben- 


efit to us, which, while England has got all, re- | 


quires us to tie our hands and take none. I be- 


| heve that the sense of this whole country is op- 


| 
| 


| 
| 


posed to any such doctrine. 
But my friend says that the passage of the reso- 


lution would be the initiation ofa veer. Did | 
ritain | 


he not tell us at one moment, that Great 
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wanted this treaty to be abrogated, as it would 
leave her where she stood with her possessions 
as she now claims them? Granted that it would 
leave her where she stood, with her possessions 
as she claims them; she would still be claiming 
them against our protest. We believe she has 
no right to these possessions, and she would not 
be claiming them, as she now pretends to claim 
them, under a treaty made with us, and which 
we are prevented from violating in the least de- 
gree, so long as it stands a compact between the 
two countries. But when this treaty is abrogated, 
we can take up the subject anew, and can make 
a new treaty embodying what we believe to have 
been the intent and purport of that treaty; our 
hands would be untied; and if we could get no 
such treaty—if England would refuse to be just 
to us, if England wished to play the same game 
on this continent as she has played on other con- 
tinents, taking the lion’s share always, and saying 
to the rest of the world ‘* stand back, you shall 
have none;’’ if she pretends to adopt such a pol- 
icy as that, for this our America, { for one wil! 
say that the time for war has come, and my voice 
will be for it. 

But, sir, the gentleman again says it is clear that 
England would not consent to abrogate this treaty. 
After having said that it was the very thing hs 
wished, he goes on and says, in a subsequent part 
of his areument, that it is clear England will not 
consent to it. I understood my honorable friend 
tosay so. If I am mistaken I will be happy to 
be corrected. 

Mr. SICKLES. I said that undoubtedly the 
effect of the abrogation of the treaty, by our act 
alone, would be to facilitate the accomplishment 
of England’s policy, because it would leave her 
in possession of all she now claims, and that the 
only exception that she could take, an exception 
which she doubtless would take, is that the act on 
our part would be construed as a war measure; 
but that if we would assure her that we abrogated 
the treaty and there stopped, I had not the least 
doubt in the world she would be very glad of it. 

Mr. CLAY. As I remarked before, if it bea 
war measure, then the President of the United 
States has initiated it, and not we; for we have 
but attempted to take his ideas, and to reiterate 
his language; and I, for one, am willing to stand 
up for the Administration, at least by an expres- 
sion of opinion. 

Mr. Speaker, [regret to have detained the House 
so long when I knew it was tired already; but 
while | did not wish to consume much time on 
the matter, I felt it my duty to my colleague, and 
to myself, entertaining the opinion that I do, of 
utter abhorrence to this Clayton-Bulwer treaty, 
that I should refer, as I have done, and as briefly 
as possible, to the sentiments that | entertain on 
the subject. 

Mr. JOHN COCHRANE demanded the pre- 
vious question. 

Mr. JONES, of Tennessee. I think there is 
hardly a quorum present, and if the gentleman 
will withdraw his motion, I should like to submit 
a few remarks. 

Mr. JOHN COCHRANE. I should like to 
do so very much; but there are a great many here 
who wish to speak. 

Mr. JONES, of Tennessee. 
make a speech. 

Mr. QUITMAN. I move that the House do 
now adjourn. 

Mr. WASHBURNE, of Illinois. Will the 
Chair state in what condition the resolution will 
be, if the House now adjourns? 

The SPEAKER. The Chair is of opinion that 
the resolution will come up after the special order 
of to-morrow or next day is disposed of, the first 
business in order the next morning. 

Mr. LETCHER. I should like to inquire 
whether, if the House adjourns now, the resolu- 
tion does not go to the Speaker’s table? 

The SPEAKER, The order made on Monday, 
placed the resolution before the House in a con- 
dition different from what it would have occupied 
had it been taken up in the regular manner. The 
only reason why it does not take precedence of 
the special order to-morrow is, because the special 
order for to-morrow was made before this reso- 
lution was placed in the condition of a special 
order. 

Mr. LETCHER. Then let me understand this 
matter. This resolution will come up after the 
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special orders are all through until it is finally dis- 
posed of ? 

The SPEAKER. It will. 

Mr. Quirman’s motion was agreed to; and 
thereupon (at twenty minutes to five o’clock, p. 
m,) the House adjourned. 


IN SENATE. 
Wepnespay, May 12, 1858. 
Prayer by Rev. B. H. Napa, D. D. 
The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of the Interior, made | 





in conformity to law, upon claims for depreda- || 


tions by Indians in the Territory of New Mexico; 


which, on motion of Mr. Mason, was ordered to | 
lie on the table, and be printed. 

He also laid before the Senate a report of the 
Secretary of War communicating, in compliance 
with a resolution of the Senate, copies of Major 
William H. Bell’s reports on Butterfield’s prim- 
ing apparatus; which, on motion of Mr. Cam- 
ERON, was referred to the Committee on Military 
Affairs and Militia; and a motion by him to print 
was referred to the Committee on Printing. 


LIME POINT, IN CALIFORNIA. 
The VICE PRESIDENT also laid before the 


Senate a report of the Secretary of War, in an- | 
swer to a resolution of the Senate, relative to the | 
purchase of Lime Point, in California, for mil- | 


itary purposes; which was read: 


War Derartment, Wasuinetron, May 11,1858. | 

Sir: In answer to the resolution adopted by the Senate | 
on the 3d instant, asking ** What contracts, if any, have 
heen entered into by the Department for the purchase of 
Lime Point, in California, for military purposes,” | have the 
honor to transmit, herewith, a letter from P. Della Torre, 
Esq., United States attorvey for the northern district of 
California ; which contains the only evidence of a contract 
for the purchase of Lime Point within the knowledge of this 
Department. 

The abstract of title and accompanying papers, inclosed 
by Mr. Della Torre, were referred to the Attorney General 
for his opinion as to their sufficiency to convey a title tothe 
United States. The opinion of that officer, that the papers 
did not convey a perfect title, has, with the papers, been 
returned to Mr. Delia Torre. 

The distance of Lime Point from the seat of Government, 
and the difficulty of obtaining correct information on the sub 
ject, and of conferring with parties in California, induced 
me to intrust the negotiation to the skill and fidelity of Mr. 
Della ‘Torre, and I aim gratified to say that his conduct merits 
the approbation of the Department. 

As soon as the papers relating to this transaction, which 
have been sent to California, shall be received, they will be 
transmitted for the use of the Senate. 

Very respectfully, your obedient servant, 

JOHN B. FLOYD, 
Secretary of War. 
Hon. J. C. Brecxrnrinoe, President of the Senate. | 


Mr. BRODERICK. | 


I move that the commu- 
nication be referred to the Committee on Military 
Affairs. 
Mr. FESSENDEN. 
other paper read. 
The Secretary read it, as follows: 


Unrrep States Atrrorney’s Orrice, 
San Francisco, February 19, 1858. 

Sir: T have the honor to acknowledge the receipt of your 
communication of January 19, informing me that you were | 
instructed by the honorable Secretary of War to request me 
to conclude the purchase for the United States of the tract 
of land on the north side of the entrance to the Bay of San | 
Francisco, for which | have been negotiating under instruc 
tions from the War Department, at the lowest price at which 
it can be obtained, not exceeding that demanded bv the 
reputed owner, Mr. 8. R. Throckmorton, namely, $200,009, 

in compliance with that instruction, L have concluded | 
the purchase at the sum named, namely, $200,000. 

in my many interviews with Mr. ‘Phrockmorton during 
a negotiation extending over several months, he has never | 
deviated from his original terms, nor exhibited the slightest 
disposition to do so. ‘Those terms were a sale of the tract 
At the price named, as I reported to the honorable Secretary | 
of War, under date ef July 20. He would listen to no other | 
proposition than one having for its basis the price which he 
asked. He declined to sell, at any abatement of price, that 
portion which I was instructed, in the first instance, to treat 
for. He was willing to convey any portion which the Uni- 
ted States might select; but for part or whole, the price was 
the same. Of course | have concluded the purchase for the 
whole tract offered, as shown by the sketch sent me in the 
Department's letter of 2d June last. I do not know the 
number of acres contained in it—that can be ascertained 
only by survey. 

I inclose a brief abstract of title and accompanying pa- 
pers, which I presume the Department will refer to the At- 
torney General. 

There are outstanding incumbrances, which, of course, 
must be cleared off before the purchase is complete. For 
the present, I would beg to suggest that the final settlement 
should take place in the recorder’s office of Marion county, 
in which the land lies. 1 propose this, as the county scat 


I should like to hear the 


easy access. Any certificate of freedom from ineumbrances | 


sent to Washington would be two months behindhand by 
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the time an answer could be received here. | would, there- | 


fore, propose that the disbursing officer who is to pay over 
the money, or honor the Government draft, should be in- 


time, there was no incumbrance of record wm the proper of- | 
fice. This report | will consent to make only in the re- | 5 te 
| to it, because there was an appropriation for the 


corder’s office, atthe very momentof the final delivery of the 
title, and its deposit by me with the proper officer for the 
purpose of registry. 

The heavy amount involved in the purchase of this site for 
a permanent first. class fortification, upon which such great 
outlay will be required, makes me necessarily determined 
that the title shall be as absolutely perfect as human pre- 
caution can make it. Any other mode, however, decided 
on by the Department or the Attorney General, for effect- 
ing the same purpose, will of course be pursued by me. 

Respectfully, your obedient servant, 

P. DELLA TORRE, 
United States Altorney. 
H.G. Wricut, Captain of Enginecrs, in charge Engineer 
Department, Washington. 


Mr. BRODERICK. This property which the 
Government is about to buy for $200,000 would 
not sell under the hammer to-morrow for $7,000. 


What the Government wants with twenty-three | 


thousand acres of land for the purpose of erecting 
a fort, isa mystery to me. I hope that the com- 
munication will be referred te the Committee on 


Military Affairs, so that they can make an invest- | 
| igation at the next meeting of the committee. 


Mr. GWIN. This is a question of very con- 
siderable importance to the State of California, 
and I wish to make a statement in regard to this 
whole transaction, sofaras 1 knowanything about 
it. The Senator is mistaken in regard to the quan- 
tity of the land. Itis only about twenty-three 
hundred instead of twenty-three thousand acres. 
The owner of this land refuses to sell any por- 


tion of it except he sells the whole of it. It covers | 


the entire entrance to the bay of San Francisco 


on the north, including a light-house site and a | 
I think the Senator from Mis- | 


fortification site. 
sissippi, when he was Secretary of War, was 
aware of the fact that the Government has been 
trying for years to get this property ata less price. 


While he was Secretary of War an estimate was | 
sent in to purchase the property atthe price asked, | 


because it was indispensable, but the owner re- 
fused to sell a smaller portion to the Government, 


because he insisted that that portion of the prop- | 


| erty which the Government desired was more de- 
| sirable to him than the rest of it, and he has re- 


fused pertinaciously from the beginning up tothe 


present time, so far as I know, to take anything | 
less than the original price which, for years, he | 


asked for this property for Government purposes. 
This appropriation was made during the last Con- 


gress, and it was reported from the Committee on | 


Military Affairs with a distinct understanding that 


this individual had refused to take less than the | 


$200,000 asked for the purchase of this site: atthe 
same time the chairman of the Military Commit- 
tee, the Senator’s predecessor, asked for an addi- 
tional $100,000 for the purpose of commencing the 
work during the present fiscal year, but owing to 


the fact that it has been impossible to purchase | 


the site, thgowner of the property refusing to take 
less than $200,000, the work has not been com- 
menced, and the appropriation has not been used. 
I believe that both the former and present Secre- 
tary of War have done everything they possibly 
could to get it at the lowest price, but it is private 
property, and the individual refuses to sell for less 
than the sum specified. 

Mr. DAVIS. I will answer the reference which 
the Senator from California has made to myself. 
I think the point necessary for the entire protec- 
tien of the entrance to the harbor of San Fran- 
cisco, and I did try to obtain it. There was a 
difficulty as to the price which was asked; and 


the difficulty also, which the Senator mentioned, | 
| that the owner of the tract refused to sell the site | 
which was required for military purposes unless | 


the whole tract was purchased, a very small part 
of which only was necessary for military pur- 
poses. I have no recollection as to the amount 
which was asked, or the amount which was esti- 
mated. I do recollect that I sought to obtain so 
much as would be necessary for military purposes, 
at a much smaller amount than the owner of the 


_ tract claimed for the whole of it. I have no opin- 


ion, and express no judgment, as to the propriety 


of the amount to be paid when the land shall be 


purchased; but I am quite clear that the defense 
| of San Francisco requires the possession of this 
is at sone little distance from this place, and not of very | point for military purposes. 
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Mr. FESSENDEN. I was present at the time 
the appropriation was made, and heard, I believe, 
all that was said about it in the Senate. I had 


|| something to do with it, in connection with the 
structed to do so only on my report to him that, ata certain || 


chairman of the Committee on Military Affairs of 
the last Congress—at least I paid some attention 


'| erection of a fort in Maine in the same bill. I have 


| no recollection—and if any such thing took place 
the debates will show it—that the chairman of 
the Committee on Military Affairs stated to the 
Senate any difficulty of this kind. An appropri- 
ation of $300,000 was recommended as necessary 
to commence the erection of this fortification. 

Mr. GWIN. To purchase the site, and com- 
| mence the work. 
| Mr. FESSENDEN. To purchase the site, and 
| commence the work; but nothing was said about 
| the price asked for the site. No exposition was 
| made to the Senate, according to my recollection, 
and I think none at all was made of any difficul- 
ties in the way. lam very confident that had the 
Senate understood at that time that in order to 
commence this fortification it was necessary to 
give $200,000 for what the country ought to have 
for $5,000, they would have hesitated before mak- 
ing the appropriation. ‘There can be no such ab- 
solute, pressing, immediate necessity as would 
compel Congress to submit to a gross imposition 
of this description from anybody; and for one [ 
would not submit to it, unless in a case of abso- 
lute pressing necessity. 

We have ample power under the Constitution 
to pass laws to condemn property needed for pub- 
lic use. There is no necessity for our submitting 
to exactions of this description in time of peace. 
If it is necessary absolutely to have a portion of 
this proverty sufficient to erecta fortification upon, 
we have the power and the time to pass the ne- 
cessary law in order to get possession of it at a 
fair rate, and not submit to so gross and out- 
rageous an imposition as this is saidtobe. Were 
I, with my views upon the subject, in the admin- 
istration of any department of the Government, 
and had I the management of an appropriation of 
this description, I would suspend all action under 
it until I had communicated fully to Congress the 
objections and difficulties inthe way. Why, sir, 
there is no end to it, if we are to submit to these 
things one after another, at any rate without be- 
ing notified what the difficulty is. Iam confident 
this matter was not known toCongress. I hope 
the Military Committee will take such action with 
reference to it as will direct the Secretary of War 
to suspend all further operations until something 
can be done to enable the Government to get pos- 
session of this property, if absolutely necessary 
at this time. This proceeding ought to call the 
attention of every member of the Senate to mat- 
ters of this description when they see that sucha 
gross imposition is attempted to be practiced, and 
yielded to on the part of the Government, under 
any circumstances. 

Mr. BRODERICK. Mr. President 

Mr.GWIN. Will the Senator permit me a 
moment, in reply to the Senator from Maine? The 
statement I made in regard to the action of the 
Military Committee was not communicated to 
me by the late chairman of that committee, but I 
am informed that he has stated it, and it is on file 
in the Department, that this was a fact known to 
the committee at the time they acted upon it, that 
this site had to be purchased, and that the demand 
was for the sum I stated; and I think * would be 
ascertained (the Committee on Military Affairs of 
course will examine it) that the chairman so stated 
at the time. As to the use of the property, it is 
indispensable. There is no point in the United 
States at this juncture that is so absolutely neces- 
sary to be in the possession of the Government 
as the pointindicated; because our system of for- 
tifications never can be complete until we get that 
point. It is immediately on the opposite side of 
the Golden Gate, the entrance into the harbor of 
| San Francisco; opposite which is one of the finest 
fortifications in the world, that we are now just 
completing; and it is indispensable to the defense 
of the harbor to have fortifications on this point. 
_lam willing to adopt any course that Congress 
| may indicate to get it at the least possible rate; 
' butI do not think the mere consideration of what 
the amount may be ought to induce us to suspend 
' = a series of years the fortifications of that har- 
i Mor. 
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Mr. BRODERICK. My colleague, sir, is bet- 
ter informed in regard to this matter than I am. | 
I had no knowledge of it until it was brought to | 
my notice some three weeks since by a gentle- 


man from California, who wrote to me in regard || 


to it. I reiterate that the property—the whole | 
ranch of twenty-three thousand acres—would not | 


sell to-morrow for seven thousand dollars. I think || 


my colleague is misinformed in regard to the 
quantity of land. 


Mr. GWIN. The papers say that there are || 


| Committee on Pensions, to whom were referred 


twenty-three hundred acres. 

Mr. BRODERICK. Will the Secretary read | 
that part of the papers again. Is it hundreds or | 
thousands? 

Mr.GWIN. Hundreds. 

Mr. BRODERICK. I was informed that it was | 
twenty-three thousand; but if it is twenty-three | 
hundred it is much worse than I supposed. 

The VICE PRESIDENT. It is stated in these | 
papers that the amount of the land is not ascer- 
tained, and can only be ascertained by a survey. 


by a gentleman, whom I sent from the Senate | 
Chamber to ascertain the fact, some three weeks 
since, that the quantity was twenty-three thou- | 
sand acres. He was the clerk of the Committee | 
on Military Affairs, Mr. Callan. I asked him if 
he was sure, and he said yes; but I believe he 
went again, and when he came back he repeated 
thatthe quantity wastwenty-three thousand acres, 
Now, sir, this is an enormous fraud. Ido not 
think it has a parallel in the history of legislation | 
by Congress. Iam very willing that the prop- | 


erty should be taken by the Government, but I || 


am not willing —— 

The VICE PRESIDENT. Will the Senator 
pause fora moment? The Secretary will read 
that part of the letter of the district attorney which | 
states the quantity of the land. 

The Secretary read as follows: 


* | do not know the number ofacres contained in it. That 
can be ascertained only by survey.’’ 


Mr. BRODERICK. I hope, sir, that this sub- | 
ject will go to the committee, because it isa very 
important matter. If appropriations are made for 
the purpose of building fortifications in California, | 
I hope that the money will not be squandered and 
given to a set of speculators. I hope the money | 
will be used for the erection of a fort if one is re- 
quired there. But, sir, to pay $200,000 for twenty- | 
three hundred or twenty-three thousand acres of | 
barren land shall never receive my sanction. I 
think it an outrage; and if there is any power in | 
Congress to prevent it, I hope it will be exerted. | 

Mr. STUART. I believe this reference was | 
made some time ago by the Senate. If it is dis- 
posed of, I wish to present a memorial. 

The VICE PRESIDENT. These papers will 
be referred to the Committee on Military Affairs. | 


PETITIONS AND MEMORIALS. 

Mr. STUART presented a petition of citizens 
of New York, praying that the public lands may 
be laid out in farms or lots of limited size, for the | 
free and exclusive use of actual settlers; which | 
was ordered to lie on the table. 

Mr. DOOLITTLE presented a memorial of the | 
Agricultural Society of the State of Wisconsin, | 
praying that a donation of land may be made to | 
the State of Wisconsin, for the establishment and | 
maintenance of a State agricultural college; which | 

| 








was ordered to lie on the table. 

Mr. CRITTENDEN presented the petition of | 
Joseph Vance, a soldier of the war of 1812, pray- | 
ing to be allowed a pension; which was referred 
to the Committee on Pensions. 


PAPERS WITHDRAWN. 

On motion of Mr. STUART, it was 

Ordered, That William Roddy have leave to withdraw his | 
petition and papers. 

REPORTS OF COMMITTEES. | 

Mr. FESSENDEN, from the Committee on Fi- 
nance, to whom was referred the petition of Caleb | 
Sherman, submitted a report, accompanied by a 
bill (S. No. 338) for the relief of Caleb Sherman. 
The bill was read, and passed to a second reading; | 
and the report was ordered to be printed. 

Mr. WILSON, from the Committee on Mili- | 
tary Affairs and Militia, to whom was referred | 
the bill (S. No. 224) for the relief of Edward In- | 
gerscll, reported it without amendment, and sub- 


mitted a report on the subject; which was ordered 
to be printed. 











aoe 


| Committee on Printing ? 


viving partner of the firm of Benjamin and Thomas 
Lawrent, submitted a report, accompanied by a 
bill (S. No. 334) for the relief of Thomas Law- 
rent, surviving partner of the firm of Benjamin 
and Thomas Lawrent. 
passed to a second reading, and the report was 
ordered to be printed. 

Mr. THOMSON, of New Jersey, from the 


He also, from the same committee, to whom | 
| was referred the petition of Thomas Lawrent, sur- 


The bill was read, and | 


papers in relation to the claim of Abner Merrill, | 


| submitted a report, accompanied by a bill (S. No. 


335) for the relief of Abner Merrill, of the State 
of Maine. The bill was read, and passed to a 
second reading; and the report was ordered to be 
printed. 

Mr. DAVIS, from the Committee on Military 
Affairs and Militia, to whom was referred the 


| petition of Edward P. Vallum, reported a bill 


(S. No. 336) for the relief of Assistant Surgeon 


Mr. HUNTER, from the Committee on Fi- 


| nance, to whom was referred the bill (H. R. No. 


201) making appropriations for the legislative, ex- 
ecutive, and judicial expenses of government for 


the year ending the 30th of June, 1859, reported || 


it with amendments, and gave notice that he | 
would ask the Senate to-morrow at twelve o’clock | 


to proceed to the consideration of the bill. 

Mr. MASON. The Committee on Foreign Re- 
lations, to whom was referred the message of the 
President of the United States in answer to a res- 
olution of the Senate calling for information re- 
lating to the seizure, in the valley of Litana, in 
Peru, by the authorities of Chili, of the proceeds 


of the cargo of the brig Macedonia, the property || 


of citizens of the United States, have had it under 


the papers to the Senate with a recommendation 
that they be printed They are voluminous in 
appearance, for they cover many years; and al- 
though the committee thought, at one time, that 
it might be practicable to do justice to the subject, 
and yet separate them and have a portion of them 
only printed, yet on reference to the Secretary of 
State, he advised, and gave strong and suflicient 
reasons why they should not be mutilated, but 
the whole should be printed. I ask, therefore, on 
the part of the committee, that they be printed. 
Mr. FESSENDEN. 


The VICE PRESIDENT. No,sir. Itis the 


report of a standing committee of the Senate; and 


re > > > : . > “; 
therefore does not go to the Committee on Print- || tee on Commerce. 


ing necessarily. 

Mr. FESSENDEN. I move that the motion 
be referred to the Committee on Printing. 

The motion to refer was agreed to. 


HOUSE BILL REFERRED. 


The bill received from the House of Represent- 
atives yesterday (H. R. No. 207) to prevent the 
inconvenient accumulation in the Post Office De- 
partment of postmasters’ quarter! returns, was 
read twice by its title, and referred to the Com- 
mittee on the Post Office and Post Roads. 


LAND OFFICES. 


Mr. PEARCE submitted the following resolu- | 


tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committee on Public Lands be in- 
structed to inquire into the propriety of abolishing the offices 
of register and receiver of public lands in those States where 
all the public lands have been sold, and providing for the 


custody of all the public land papers in such cases; also, | 
into the expediency of diminishing the number of land of- | 


fices in other States and Territories. 


PRIVATE PROPERTY FOR PUBLIC USE. 


Mr. BENJAMIN submitted the following res- | 


olution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Committee on the Judiciary be in- 


structed to inquire into, and report on, the expediency of || The amendment was avreed to 
{| > 7 


providing by law for the exercise of the power granted by 
the Constitution, of taking private property for public use, 
on allowing just compensation therefor; and that the said 
committee be instructed to report by bill or otherwise. 


BILLS INTRODUCED. 


Mr. STUART asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 333) 
to establish an additional land district in the State 
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| Edward P. Vailum, of the United States Army; 


Mr. BRODERICK. Well, sir, | was informed || which was read, and passed to a second reading. 


Does not that go to the || 
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and referred to the Committee on Public Lands. 
| Mr. HUNTER asked, and by unanimous con- 
_ sent obtained, leave to introduce a bill (S. No. 337) 
toamend the acts in relation to the Post Office De- 
partment; which was read twice by its title, re- 
ferred to the Committee on the Post Office and 
| Post Roads, and ordered to be printed. 
Mr. CRITTENDEN asked, and by unanimous 
| consent obtained, leave to introduce a bill (S. No. 
339) granting a pension to Joseph Vance; which 
was read twice by its title and referred to the Com- 
| mittee on Pensions. 


MESSAGE FROM THE HOUSE. 
| A message was received from the House of 


| 


|| Representatives, " Mr. Aten, its Clerk, an- 
0 


| 


| nouncing that the House had passed the following 
| bills; in which the concurrence of the Senate was 
requested: 

A bill (No. 170) for extending the land laws 
east of the Cascade Mountains, in Oregon and 
Washington Territories. 

A bill (No. 564) to create a land district in the 
Territory of New Mexico. 

A bill to confirm land claims to certain towns 
| in the Territory of New Mexico. 

Also, that the House had passed the bill (S. 
No. 82) to amend an act entitled ‘* An act to au- 
thorize the President of the United States to cause 
to be surveyed the tract of land in the Territory of 
Minnesota belonging to the half-breeds, or mixed- 
bloods, of the Dacotah or Sioux nation of Indians, 
/ and for other purposes,’’ approved July 17, 1854, 
with an amendment. 


ST. MARY’S RIVER. 


Mr. CHANDLER. I wish to call up the joint 


resolution S. No. 31, and ask that it be acted upon 
immediately. 


' 
; ; : | There being no objection, the Senate, as in Com- 
consideration, and have instructed me to report || - 1 : ; 


mittee of the Whole, proceeded to consider the 
resolution (S. No. 31) authorizing the Secretary 
| of War to expend the appropriation made July 
| 8, 1856, upon such channel of the St. Mary’s 
river as he may select. 
The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, read the third time, and passed. 


| 
| 
| NIGHT SIGNALS ON SAILING VESSELS. 
| 


Mr. STUART. I ask the indulgence of the 
Senate to take up and act upona billof great in- 
| terest and importance to business on the lakes, in 
regard tu night signals on vessels. There will be 
no discussion upon the subject, | presume. The 
bill was very carefully prepared by the Commit- 
It is the bill S. No. 84. 

The motion was agreed to; and the Senate, as 
|| in Committee of the Whole, proceeded to con- 
|| sider the bill (S. No. 84) to provide for the better 
| regulation of night signals on board of sail vesseis 
| navigating the northwestern lakes and their trib- 
utarives, and for other purposes. 

Mr. STUART. Unless some Senator desires 
| the full reading of the bill, I think it is not neces- 
sary. Itis simply a bill making regulations for 
| carrying, and the positions of night signals. It 
| is unnecessary to read it atlength. I have some 
|| formal arnendments which I desire to offer. 
|| The VICE PRESIDENT. If there be no ob- 
jection the reading will be dispensed with. 

Mr. STUART. Inlineseight and nine, I pro- 
'| pose to strike out the words, “ the first day of 
|| April, anno Domini 1858,’’ and insert, ‘* the 
| passage of this act.”? ‘This relates to the meat 
which the act shall go into operation. 

The amendment was agreed to. 

Mr. STUART. In line fifteen, of section two, 
between the words, ** wind’’ and *‘ large,”’ 1 move 
|| to insert the word, ‘*or.’’ That is a mere verbal 
|| amendment. 

The amendment was agreed to. 


|| Mr. STUART. Between the words “ large’’ 
|| and ** at anchor,’’ in the same line, I move to in- 


sert the words, **a white light when.”’ 


‘|| Mr. STUART. At the end of the sixteenth 
|| line, after the words, *‘ white light,’’ 1 move to 


| insert the words, ‘in the fore rigging.”’ 
The amendment was agreed to. 
Mr. BENJAMIN. I will call the attention of 
the Senator to the fifteenth and sixteenth lines. I 
ask the Secretary to read these two lines now as 


of Minnesota; which was read twice by its title, || amended, I do not exactly understand them. 
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The Secretary read the lines, as amended, as | 10, 1858, in relation to certain dro 


follows: 

* When sailing before the wind or large, a white light; 
when at anchor, or in tow, a white light in the fore rig- 
ging.”’ 

Mr. BENJAMIN. It appears to me to be con- 
fused. Ido not understand it. 

Mr. STUART. lam not much of a nautical 
man myself, but this has been explained to me by 
a gentleman who is. As the bill was reported it 
read: ‘* When sailing ‘ before the wind,’ ‘ large,’ 
‘at anchor,’ or ‘in tow,’ a white light.’?’ Nowit 
reads: ‘* When sailing before the wind or large 
a white light when at anchor, or in tow a white 
light in the fore rigging.”’ 

Mr. BENJAMIN. I suppose the meaning is 
this: ** When sailing before the wind or large a 
white light.’’ 

Mr. STUART. Yes, sir. 

Mr. BENJAMIN. ‘* When at anchor or in 
tow a white light in the fore rigging.”’ 

Mr. STUART. Thatisit. That is the way 
it does read now, only the punctuation needs 
changing. The word ‘‘ when’’ in the fifteenth 
line before the word ‘*‘at’’ is the commencement 
of a sentence—** When at anchor or in tow a 
white light in the fore rigging.’’ The language is 
right, only there should be a period at the end of 
the fifteenth line as it now stands after the words 
** white light.’’ 

The VICE PRESIDENT. If there be no ob- 
jection that modification will be made. 

Mr. POLK. If I understand the Senator, when 
before the wind or at large, the white light may 
be at any other place than in the fore rigging. 

Mr. STUART. Yes, sir. These are the only 
amendments I have to offer. 

The VICE PRESIDENT. The attention of 
the Chair is called toasmall amendment reported 
by the committee, which has not been acted upon. 
It is in section one, line eleven, to strike out the 
words, ** ninth district,’? and insert the words, 
** district in which said vessel is enrolled or regis- 
tered.’”’ 

The amendment was agreed to. 


Mr. BENJAMIN. I will move, as a further 
amendment, to strike out from line ninety-six to 
one hundred and ten, Those lines contain the 
construction of the law relative to collisions. The 
rules, as laid down, are the correct admiralty rules; 
but I do not think we ought to put a set of ad- | 
miralty rules into a bill providing for the naviga- 
tion of vessels on the northern lakes. I think 
they had better be left to the general law. 

Mr. STUART. I have no objection to that. 
The Senator is undoubtedly correct. The law is 
properly stated here governing cases of this char- 
acter, but I have no objection to its being stricken 
out. 

The amendment was agreed to; and therefore 
the following was stricken out: 

** Construction of the law relative to collisions of vessels. 

* First. Loss or damage arising from a collision of two 
vessels without blame being imputable to either party. The 
misfortune must be borne by the party on whom it happens 
to light. 

* Second. Loss or damage arising from collision when 
both parties are tobiame. ‘The loss may be apportioned be- 
tween them. 

* Third. Loss or damage arising from collision where it 
happens by the misconduct of the suffering party. The sut- 
ferer in such cases must bear bis own burden. 

“ Fourth. Loss or damage arising from collision where it 
is the fault of the vesse) that ran ‘foul of? the other. In 
such cases the injured party would be entitled to an entire 
compensation from the other who ‘ ran him down.’ ”’ 

The bill was reported to the Setate as amended, 
and the amendments were concurred in. The bill 
was ordered to be engrossed for a third reading, 
read the third time, and passed. 


BILLS BECOME LAWS. 


A message was received from the President of 
the United States, by Mr. Henry, his Secretary, 
announcing that the President had approved and 
signed, on the [lth instant, the following acts 
ard resolutions: ‘ 

An act for the admission of the State of Min- 
nesota into the Union; 
An act to enlarge the Detroit and Saginaw land 
districts, in Michigan; 
An act amendatory of an act entitled ‘An act 
to establish two additional land districts in the 
Tert.tory of Minneseta,’’ approved July 8, 1856; 
A resolution to extend fora further term the pro- 
visions of the joint resolution, approved March | 


| 





officers of the orn s 
A resolution authorizing suitable acknowledg- 


| ments to be made by the President to the British 





naval authorities at Jamaica for the relief extended 
to the officers and crew of the United States ship 
Susquehanna, disabled by yellow fever; 

An act for the relief of the Hungarian settlers 
upon certain tracts of land in lowa, hitherto re- 
served from sale by order of the President, dated 
January 22, 1855; 

An act to authorize the Secretary of the Treas- 
ury to sell the old custom-house and site in Bath, 
Maine, and for other purposes; 

An act to amend the act entitled ‘An act to as- 


certain and settle the private land claims in the | 


State of California,’’ passed March 3, 1851; and 


A resolution to extend the operation of the act | 


approved January 16, 1857, entitled **An act to 


/ amend an act entitled ‘An act to promote the effi- 


ciency of the Navy.’”’ 


SAN FRANCISCO POST OFFICE. 


Mr. BRODERICK. I move to take up from 
the table the resolutions of inquiry I introduced on 


| Monday, in regard to the charges against the San 





I‘rancisco postmaster. 
which the Senator from Mississippi [Mr. Brown] 
objected at the time. 


The motion was agreed to; and the Senate pro- | 


ceeded to consider the following resolutions: 

Whereas, there has been charged to the Government up 
to quite recently, the sum of $18,000 per aunum for the reut 
of the building oecupied as a post office at San Francisco ; 
and whereas, large sums of money have been realized from 
the rent of the lobby of said post office, which sums, it is 
generally reported, amounted to some seven thousand dol- 
lars per annum; and whereas, postinasters are required by 
law to make return, under oath, of all sums by them col- 
lected; and are prohibited from retaining, in the aggregate, 
more than $1,000 per year, “including salary, conmissions, 
boxes, and al) other fees, perquisites, and emoluments of 
any name or character whatsoever :”? 

Resolved, That the Postmaster General be requested to 


They are resolutions to | 


inform the Senate whether any sums, and if so, what sums | 
have been returned by the postmaster of San Francisco, as | 


rents received for the use of the post office lobby, from July 
Ist, 1854, to December al, 1857. 


And whereas, there was placed on the files of the Post | 


Office Department, in April, 1857, specific charges, duly 


duty, and of violations not only of the Jaws, but also of the 


regulations of the Post Office Department, on the part of | 
the postmaster at San Francisco—which said charges are | 
| substantiated by the sworn testimony of some thirty or forty 


Withesses—a copy of the leading features of which testi- 


mony was also placed on file at the same time ; and whereas, | 
in February last, other evidence, duly sworn to—charging | 
the San Francisco postmaster with other acts of malfeasance | 
in office—was placed upon the files of the Post Office De- | 


partment; and whereas, the law, whichis mandatory, says: 
** The Postmaster General shall prosecute offeuses against 
the Post Office establishment:*’? Therefore, 


Resolved, ‘That the Postmaster General be directed to fur- | 
nish the Senate with a statement showing the nature of the | 


charges preferred against the postmaster of San Francisco, 


and the specific sections of the law which itis alleged he | 


has violated, and showing also what action, if any, has 
been taken in regard to said charges ; and in case no action 


| has been taken, that the Postmaster General inform the 
| Senate why the law has not been complied with, and why 


prosecution has not been made. 


Mr. Brown and Mr. Yutexr arose. 
The VICE PRESIDENT. It is the duty of 


the Chair at this time to call up the special order, | 
the hour for its consideration having arrived. If 


| it be the pleasure of the Senate, however, to con- 
| tinue the consideration of these resolutions, it can 
| be done by a vote of the Senate. 





Mr. CLAY. I hope we shall proceed to the 


consideration of the unfinished business of yes- 
| terday. 


I presume, from the demonstrations al- 
ready made, that these resolutions will not pass 


without some debate, and some motion to amend 


in some particulars; and if so, [do not know what 
time it will take; and hence I trust the Senator will 
not press his motionnow. He can bring it up to- 
morrow morning. 

Mr. BRODERICK. I care very little what dis- 
position the Senate makes of these resolutions. I 
should like the Postmaster General to answer the 
resolutions, but if it is the pleasure of the Senate 
to dispose of them by keeping them on the table 
this session, | have no objection to make. 

Mr. YULEE. One word. 

The VICE PRESIDENT. Before the Senator 
proceeds, the Chair must, at this time, under the 
rule, call up the special order, which, if it is the 
plesests of the Senate to proceed with these reso- 


uations, they must postpone for that purpose. 
Mr. YULEE. With the permission of the Sen- 


ate, I desire to say, simply for the information of || ficially against a competition where bounties pre- 





| sworn to, of malfeasance in office, of neglect of official | 
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the Senator from California, that there is no dis- 
position whatever in any quarter to oppose a cai] 
for any information which can be useful to the 
Senate; but there are portions of his resolutions 
which I shall be obliged to move to strike out. | 
have every disposition to facilitate every inquiry 
on his part for such information as he may think 


_ useful, buta different form to his resolutions would, 


I think, be advisable and proper, and I shall be 
obliged to suggest that, if his resolutions be now 
presenad think it very probable we can reform 
them. 

Mr. BRODERICK. If the resolutions can be 
considered to-morrow morning, I have no objec- 
tion to let them go over at this time, and not inter- 
fere with the regular business. 

The resolutions were accordingly postponed. 


COMMODORE PAULDING. 
The VICE PRESIDENT. The first special 


order this morning, is the joint resolution for the 


| presentation of a medal to Commodore Hiram 


Paulding. 
Mr. FOOT. Let that be suspended for the pres- 
ent. 


FISHING BOUNTIES. 


The VICE PRESIDENT. If it be the pleasure 
of the Senate, the Chair willcall up the next special 
order, which is the bill (S. No. 10) repealing all 
laws, or parts of laws, allowing bounties to ves- 
sels employed in the bank or other cod fisheries, 


| which is now before the Senate as in Committee 
| of the Whole; the pending question being on the 





amendment offered by the Senator from Maine, 
{Mr. Hamuin,] to strike out ** 1859,’ and insert 
“6 1865.” 

Mr. SIMMONS. Yesterday, when this bill 
was laid aside, I desired to say a word, as I per- 
ceived that in the printed report of the remarks I 
made the day before there was some mistake. [ 
stated in a few words what the effect would have 


been of an outlay of thirty-five dollars in 1812 if 


the money had been invested in four months’ 
paper at two and a half per cent. a month, the 
ruling rate; and that some time in the year 1861 
it would amount to $330,000,000, which, at thirty 
per cent., would yield an annual sum equal to the 
interest of the national debt of England, which, 
the last time I read the accounts of the English 
exchequer, was about twenty-two million pounds 
sterling, perannum—say one hundred million dol- 
lars. I see by the report of the speech, that where 
I said that was as much as the English nation 
could pay with a population of two hundred mil- 
lion, it was reported as two hundred million dol- 
lars. I want that to be corrected, because, as I 
understand it, the English flag is the acknowl- 
edged banner of about two hundred million peo- 
ple; and I stated that if they had that interest to 
pay to any other than their own citizens it would 
bankrupt them. This was said in reference to 
what the Senator from Alabama stated as to the 
fishing business yielding a profit of about thirty 
per cent. per annum. 

While [ am up, I want to have read from the 
Secretary’s table a quotation from the speech of 
the Senator from Alabama that I adverted to in 
my remarks, and in which he said I was mistaken 
aboutthe bounties paid by the English and French 
Governments. I want to correct that too. 

The Secretary read the following extract from 
Mr. Cuay’s speech, delivered on the 4th instant: 

“Mr. President, according to the experience of England, 
of France, and of Holland, such bounties are wholly inex- 
pedient. They have endeavored, by a system of bounties, 
to buiid up their herring and whale fisheries, and they hiave 
signally failed. But I need not po abroad to prove the in- 
expediency of these bounties. Let any Senator compare 
the increase of the whale and herring fisheries with the cod 
fisheries, and he will say at once that these bounties have 
not redounded to the advantage of the cod fisheries, Our 
whale fishermen, without any bounty whatever from the 
Government, though competing with the fishermen of the 
greatest commercial countries of Europe—though com- 

eting with the fishermen of England, of Holland, and of 

rance, who were paid large premiums and large bounties 
on this interest, have outstripped them all. A few fishing 
towns in New England, without bounty, without Govern- 
ment patronage or aid, have more tonnage and seamen in 
the whale fishery than England, with al) the bounties and 
premiums and remissions of duties extended to her whale 
fishermen through a series of years.”? 

Mr. SIMMONS. Having read that paragraph 
in the Senator’s speech, I undertook to illustrate 
that the bounties to the cod fishermen, as tie 
nursery of these seamen, had resulted thus bene- 
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vailed. ‘ The Senator from Alabama immediately 


corrected me, and said that these bounties on the 
part of England had been repealed some twenty- 








eight years ago, and thatI was mistaken. I have 
had this read merely to show that it is a fair in- 
ference, from his argument, that our whale fish- 
ery bas been carried on and succeeded so that it 


has outstripped the English in spite of their boun- | 
ties. The Senator corrected me, and said that | 


they had given no bounties for the last twenty- 
eight years; since 1830. Am I not correct? 

Mr. CLAY. That is my recollection. 

Mr. SIMMONS. I think itis a fair inference, 
from what I have read from the Senator’s speech, 
that he ‘argued that our whalers had succeeded 
against the English whale fishermen, receiving a 
bounty from their Government. Now, he says 
that for the last twenty-eight years England has 
paid no ae to any aaah of her fisheries. 

he Senator alluded to the large increase in our 
whaling tonnage; and that increase has been going 
on during the last twenty-eight years. 
ment was, that without having a bounty, our 
fishermen have outstripped those of England after 
she had repealed her bounties. But I ask if it is 
not fair to suppose that the bounties of our cod 
fishermen have had something to do with these 
successes. Thatisthe way I should read it, after 
he has corrected his own speech. The speech, 
as I understood it, gave the idea that they were 
giving bounties all the time. I should now con- 
clude that England, since she has repealed the 


bounties, either from that cause or some other, | 


has suffered us to outstrip her altogether in this 
department of industry. Whether that is the 
cause or not, [ do not pretend to say. 


Mr. CLAY. 


simply to state that while the bounty system of 


England existed we beat her in the whale fishery. || 


If he will go back and investigate this subject, as 
I have done, he will find that, even shortly after 


our Revolution, or perhaps pending the Revolu- | 
tion, Mr. Burke, in a speech in the British Par- | 
liament, alluded to the fact that a few fishing towns || 
on the coast of New England were excelling the | 


English whale fishery, with all the bounties con- 
ferred on them. If it were necessary to substan- 
tiate this assertion I could produce proof, and show 
that, even at so early a Sey as that, he said we 
were excelling them in the whale fishery, and we 
have been continuously and progressively doing 
it ever since. 
were repealed in 1830. I may not be correct as 
to the exact time; but I know it has been some 
time since. 


Mr. SIMMONS. All I ask is, that the Sena- 


tor shall not use that as an argument both ways; | 


he may take either horn. If he says we have 


beaten them after they repealed the bounties 
Mr. CLAY. And before too. 





Mr. SIMMONS. Did we not have bounties | 


when we were British colonies? 


Mr.CLAY. Noton the whale fishery—never. | 


Mr. SIMMONS. But we have had on the cod 
fishery ever since we have veen a Government. 

Mr. CLAY. Ah! 

Mr. WILSON. Ishall not, Mr. President, de- 
tain the Senate with an elaborate argument in 
opposition to this proposition, presented with so 
much zeal by the Senator from Alabama. [ am 
content to rest the case, and | am sure the people 


of my State are content to rest the case upon the | 


elaborate and exhaustive speech of the Senator 
from Maine, [Mr. Hamuin,] a member of the com- 
mittee that reported back the bill introduced by 
the Senator from Alabama. Indeed, sir, | speak 
upon this bill with no little reluctance, for it isa 
question in which the people I represent have a 


large interest, a pecuniary interest; and I am not |, 


insensible to the fact that prejudices exist in the 


Senate and the country against what is regarded | 


as a system of bounties by the Government. I 
do not stand here to ask special favors for any 

ortion of the people I represent. The people of 
Massachusetts are not beggars, and I am not the 
man to beg for them if they were beggars. I do 
not look upon this bounty upon the cod fisheries, 
which the Senator from Alabama now proposes to 
repeal, in the light of agratuity. I look upon it 
as a partof what has been and now is the settled 
policy of the country, to promote the commercial 
and naval power of the nation. I repeat here, sir, 
what the Senator from Maine [Mr. Hamuiy] said, 
when he opened the debate on this question, that 





His argu- | 


In reply to the Senator, I have || 


I stated that the English bounties | 
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| if itis not for the interest of the Government of the || have referred of Mr. Jefferson, made in 1791, he 
| says that the fisheries, in their very nature, are 

so poor that they cannot prosper without the en- 


United States, for the commerce of the United 
|| States, and for the commercial and naval marine 
|| of the United States to continue this policy of 
‘| bounties; if it is not for the general interest of 


ties to the cod fisheries, then I say repeal these 
bounties at once. 

The people I represent, sir, are largely engaged 
in the cod fisheries. I believe they have about 
|| half the vessels, half the number of persons, and 

about half the capital, employed in the cod fish- 
eries of the whole country. These fisheries have 
always been to the people of Massachusetts a 
| question of the deepest interest. Twenty-five 
years after the landing at Plymouth, the people 


of Newfoundland—two hundred and thirteen 
yearsago—and at the beginning of the seventeenth 
century, Massachusetts alone exported more than 
one hundred thousand quintals of fish, worth four 
hundred thousand dollars, of the products of her 
fisheries. In fact, at the opening of the Revolu- 
‘ton, nearly half of the importations into the coun- 
try were paid for by the fisheries of New Eng- 
land. Josiah Quincy—a statesman who is now 
occupying the years of a green old age in writing 
the life of his illustrious compeer, John Quincy 
Adams, and who has left on the records of the 
country speeches unsurpassed for power and elo- 
quence, unless we except the speeches of Mr. 
Webster—says, in a speech made in 1808 on 


land concerning the fisheries tended to produce 

the Revolution. Mr. Adams was instructed, in 
|| September, 1779, ** that the common right of fish- 
ing should in no case be given up;’’ and Elbridge 
Gerry, born in Marblehead, the great fishing town 
of Massachusetts at that period, submitted a res- 
olution toCongress concerning the terms of peace; 
that the fisheries, under no circumstances, were 
to be surrendered up; and history tells us of the 
struggles of John Adams, in 1782and 1783, to se- 


all know that at the treaty of 1814, there was a 
contest between this Government and England to 
secure the rights of the fisheries at that day; and 
| that the son of John Adams then maintained the 
doctrines his father had maintained in 1783. In 
|| 1814, when John Quincy Adams was contending 
at Ghent for the rights of the fisheries, that old 
|| patriot, John Adams, filled with the fires of the 
| Revolution, wrote to Mr. Madison that ** I would 
|| continue this war forever rather than surrender 
| one acre of our territory, one iota of the fisheries, 
| as established by the third article of the treaty 
| of 1783, or one sailor impressed from any mer- 
chant ship.’’ 
| Senators tell us now that these bounties were 
| not given to encourage the commercial interests 
| and the interests of navigation by fostering sea- 


of the duties on salt and other articles upon which 
| duties were paid. Exempting the fishermen from 
the burdens imposed upon articles used in their 
pursuits, was a mode adopted to encourage the 


| declared that, 
‘They form a nursery for seamen, and this will be the 


ance.’’ 


ring to the importance of the fisheries and the ne- 
cessity of their being protected and encouraged 
| by the Government, said: 

‘*T will not reiterate the arguments respecting the fish- 
ery. [tis well known to be the best nursery for seamen.” 

This opinion was uttered by a man as well qual- 
ified to pronounce an opinion entitled to the con- 
sideration of statesmen as any man who ever oc- 
cupied a seat in the national councils. 





|| remarked that ‘ our fisheries and the transporta- 


| for guarding ourselves against”’ the evil of depend - 
ing upon foreign vessels. The Senate waited upon 
| the President and Vice President with an address, 
| in which they say: ‘* The navigation and the fish- 


ing not to inspire a disposition to promote them 
by all the means which shall appear to us con- 





| the whole country to continue this system of boun- | 


eries of the United States are objects too interest- | 


sistent with their natural progress and permanent 
|| prosperity;’’ and in the report to which Senators 


couragement of the Government. He says: 


* To cultivate peace, maintain commerce and navigation 
and all other lawful enterprises, to foster our fisheries as a 
nursery of navigation—these, fellow-citizens, are the land- 
marks by which we are to guide ourselves in all our pro- 
ceedings. By continuing to make these the rules of our ac- 
tion, we shall endear te our countrymen the true principles 
of the Constitution.”’ 


To foster our fisheries as a nureary of navi- 
gation, Mr. Jefferson told us in 1791, was among 


| the land-marks of the Governmentof the United 


States. President Jefferson, in his message to 


| Congress in 1802, spoke of fostering our fisheries 


of the colony engaged in the fisheries on the banks | 


as nurseries of navigation, and for the nurture of 
man, 

These were the opinions of the statesmen who 
founded this policy. Senators may deny the policy 


| of continuing this protection in order to encour- 


age the fisheries as a nursery for seamen; but it 
is vain for them to deny the historical fact that 
Ames and Gerry and Adams and Washington 
and Jefferson, the men who founded this policy, 
based it substantially upon the idea that these 
fisheries would be the nurseries of seamen; thatit 


| would be for the advantage of the commerce of 


our foreign relations, that the policy of Eng- | 


the country, and the naval power of the country. 

I am aware that the fisheries are not so import- 
antas they were when this policy was commenced. 
The Senator from Alabama has shown in his 
speech that at the time of the adoption of the Con- 
stitution of the United States the fisheries were 


| very important; that the exports of the fisheries 


were a large portion of the exports of the country; 
that the tonnage of fisheries at that time was a 
large part of the entire tonnage of the United States. 


| Well, sir, these fisheries, although they have in- 


cure to the country the right to the fisheries. We | 


creased, have not increased in Fropemiee to the 
development of the.tonnage, and the expansion of 


| the commerce of the country, and the Senatar 


from Alabama is therefore right in assuming that 


| they are not relatively so impcriant as they were 


at the organization of the Government. But, Mr. 


| President, they are important after all. They are 
_ important, in my judgment, to the commerce of 


the country, and to the naval power of the coun- 
try. That they have been, and now are, a nur- 
sery for seamen, no intelligent man here or else- 
where can deny. From Cape Cod and Cape Ann, 
the home of the cod fisheries of Sandepleessies 
and from the coasts of Maine, go forth into the 


| commercial marine of the country men who have 


| men, but that they were given in consideration | 


fisheries. In the First Congress Fisher Ames, in | 
advocating the policy of encouraging the fisheries, | 


Mr. Gerry, at or near the same period, refer- | 


in 1790, Washington, in his speech to Congress, || 


| 


honored the navigation of the country by their 
skill and seamanship. Lorenzo Sabine, of Massa- 
chusetts, a gentleman of the highest intelligence, 
in his report to Secretary Corwin, in 1852, says: 

‘¢ The transfer to other and more profitable and ambitious 
commands is still going on. The mereantile men of the com- 


mercial emporium of the North, and the packet-ships of the 
commercial emporium of the Union, rank deservedly high ; 


| but were their counting- rooms and quarter. decks to yield up 
| all, or even half, of those whose birth-places were on the 
| two capes of Massachusetts, and whose earliest adventures 
| were made in fishing-craft, they would lose many high and 


honored names. So, too, were either to cease recruiting 
from the same sources, the humble employment of which 
I am speaking would speedily become more prosperous, in 


| public estimation more respectable, and of consequence be 


source from which \ve are to derive our maritime import- || 


considered more worthy of the care and protection of our 
rulers.”? 

I know it is said here that these men engaged 
in the fisheries are not good sailors. The Sena- 
tor from Florida [Mr. Mattory] told us that 
they were gentlemen; that they only went to sea 
a portion of the year; and he, I thought, drew 


| an unfavorable comparison between these fisher- 


men who go out from Cape Ann and Cape Cod 
in Massachusetts, and who go out from the State 
of Maine down to the Bay of Chaleurs, down to 
the George’s banks, and to the Newfoundland 
banks—that these men, as sailors, could not com- 
pare with the sailors who come to this country 


| from the northern portions of Europe, who 


tion of our own produce offer us abundant means || 


‘* grow fat,’’ he tells us, ‘* on kicks and cuffs.”’ 
Mr. President, there is nothing on which to 
base this. There is a complaint in the Navy of 


| the United States that so many of the seamen are 


foreign born. There is a complaint throughout 
the whole commercial marine of the country that 
so many of our seamen are fereign born; in fact, 
there is a complaint throughout the country that 
we have in the service of the country so few na- 
tive-born American seamen. If these foreign sea- 
men are better than American con ety “ee! 4 ig this 
complaint? No, sir; the men who fought your 
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ships in the war of the Revolution and the war of 
1812 were born in the United States. They were 
mostly persons who grew up in the sections where 
these fisheries are carried on. The crew that 
manned the Constitution, which won so much 
honor for the country, came mostly from the 
county of Essex, in my State. It was net the 
live oaks in the Constitution, butit was the brave 
hearts on board the Constitution, that won those 
honors for the country. ‘The men who early en- 
gage in these cod fish« ries, Who are trained in 
the fisheries, are superior, as men and as sailors, 
to the men who come to this country from north- 
ern Europe, who are in the commercial or naval 
marine of the country; superior to any class of 
sailors in the United States, except the class of 
men who grow up in these very sections of the 
country, Who begin their career in the cod or 
mackerel or whale fisheries. 

The noble deeds of the fishermen of Massachu- 
setts, on the ocean and the land, in the war of the 
Revolution and in the war of 1812, blazon the 
brightest pages of the history of the Republic. 
The town of Marblehead, the great fishing town 
of Massachusetts at the opening of the Revolu- 
tion, raised out of her thirteen hundred polls, an 
entire regiment of as brave men as ever faced the 
foes of the country. The Senator from Maine 
{Mr. Hamuin] quoted the noble tribute of Gen- 
eral Knox, who saw them as they led the army 
across the Delaware at T'renton, in that cold De- 
cember night, in 1776. Washington Irving, in his 
Life of Washington, has recorded on his imper- 
ishable pages the service of the heroic fishermen 
of Marblehead, in the retreat from Long Island, 
after the disastrous battle of Brooklyn Heights, 
and in the crossing of the Delaware to assail the 
British army encamped at Trenton. 

Of these men at Long Island, Irving says: 

“With Miffin came also Colonel Glover’s Massachusetts 
regiment, composed chiefly of Marblehead fishermen and 
sailors, hardy, adroit, and weather- proof; trimly clad in blue 
jackets and owsers. The detachment numbered, in the 
whole, about thirteen hundred men, all fresh and full of 
spirits. Every eye brightened as they marched briskly aleng 
the line with alert step and cheery aspect.”’ 

The boats were placed under their charge, 
and the army came across the river in safety, 
‘*thanks,’’ says Irving, ‘‘ to the aid of Glover’s 
Marblehead men.’’ Of the conduct of these brave 
men atthe crossing of the Delaware under the eye 
of Washington, Irving speaks in these words: 

** Boats being in readiness, the troops began to cross about | 
sunset. The weather was intensely cold; the wind was 
high; the current strong, and the river full of floating ice. 
Colonel Glover, with his amphibious regiment of Marbic 
head fishermen, was in the advance; the same who had 
navigated the army across the Sound, in its retreat from 
Brookiyn, on Long Island,to New York. They were men 
aceustomed to battle with the elements; vet, with all their 
skill and experience, the crossing was difficult and peril 
ous.”? 

Mr. Sabine, in his report to Secretary Corwin, | 
leaves his testimony to the services of the fisher- 
men. He says: 

* We regard it as strictly true to say that, without our 
fishermen, we could hardly have manned a frigate, or cap 
tured one, during the war of 1812. Marblehead alone fur 
nished more men for the service than some whole States. 
At the close of the Revolution, there were in that town more 
than thirteen hundred widows and fatherless children; in 
1815, more than five hundred of her citizens were released | 
from a singte British prison. The men of Marblehead, and 
of other places engaged in the same pursuits, were in almost | 
every national or private armed ship that bore our flag. We 
ure certain that they composed a large part of the crew of 
‘Old Lronsides,’ in her two earliest victories ; and we be- 
lieve that the number was not much diminished when that 


favorite ship passed into the hands of Stewart and won her 
Jast battie.”’ | 


I want the Senator from Alabama to understand 


, Mr. WILSON. Cape Ann, the towns of Glou- | 


| upon which duties are raised, and who knows 


|} are consumed, will come to thatconclusion. We 


| us; we do notregard them as protective laws, and 
| | want Senators to understand this. 








cester and Rockport, with a population of thirteen 
thousand, are not more favorable to the lawyers 
than Cape Cod. In these towns where they have 
more than three hundred fishing vessels, and more 
than three thousand fishermen, violations of law 
are rare indeed. More crimes are committed in 
this city in one day, than have been committed | 
on Cape Ann and Cape Cod, the homes of these | 
cod fishermen, during the past quarter of a cen- | 
tury. This people, law-abiding in peace, patriotic | 
and eave in war, you now strike at by this un- | 
called for measure. 

! 

| 

| 

} 


The Senator from Ohio [Mr. Puen] yesterday 
spoke of ** robbing’’ the people of Ohio; ** rob- 
bing’’ the men who cultivate her soil, and who | 
live and fish on the banks of Lake Erie, to pay | 
these ** aristocratic’’ fishermen who go down in- 
to the fogs on the shores of the British posses- 
sions. Now, Mr. President, the people of Massa- 
chusetts pay annually into the Treasury of the 


$178,000 more than their own expenses. That | 
is their contribution; and the people whem the | 
Senator represents, last year faded to pay their | 
own expenses by $260,000. 
Mr. PUGH. The Senator is mistaken. 
Mr. WILSON. I have a list, made out by a | 
colleague of mine, Mr. Davis, a gentleman who 
represents the fishermen of Cape Ann and Mar- | 
blehead and Beverly and Salem, and I find by 
this list that the expenses of the Post Office De- | 
partment in Ohio for last year were $750,862 39, | 


and that the receipts were $490,323 78; making || 


$260,538 61 deficiency. 

Mr. PUGH. I can explain that. The expenses | 
charged to the States are charged to the routes of | 
travel carrying the mail across the States. The | 
whole western and southern mail passes over the 
State of Ohio, and we are absolutely charged for 
the transportation of the mails of all the western | 
States. 
Post Office Department, from which these ver 
figures come. The mails that goon the railroads | 
across Ohio fram New York, Philadelphia, and | 
Baltimore, westward to Indiana and Illinois, and 
to all the cities and States which are supplied by 
the Mississippi river, are all set down to my State, 
because we happen to be the place through which 
all these routes pass. 

Mr. WILSON. Well, Mr. President, this prop- | 
osition of the Senator from Alabama is sustained | 
in the Senate chiefly and mainly upon the ground 
that it is a local interest—that the people of the | 
States of Massachusetts and Maine have the ben- | 
efit of the system. Now, I desire to say to the | 
Senator from Ohio, and to other Senators, that the | 
people of Massachusetts and of Maine receive but | 
little direct benefitin any way from your Govern- 
ment. I believe Massachusetts pays at least one 
tenth part of the revenues that support your Gov- 
ernment. I believe New England pays more rev- | 
enues than the whole fifteen southern States; and 
[ think that the man who examines the articles 





where those articles are consumed, and how they 


do not regard your tariff laws, as they exist and 
as they are administered, of any special benefit to 


Sir, we paid | 
last year more than twelve million dollars on sugar 
y g 


| duties—the duties on $43,000,000 of importations | 


that the men whom he strikes at by this propo- || 
sition, are at least a class of population equal to || 


any we have in oursection of thecountry. Ican | 
say that in my own State, the people residing upen | 
Cape Ann and Cape Cod, amounting to about | 
fifty-five thousand inhabitants, in point of purity 
of personal character are unsurpassed by the pop- 
ulation of any other section. It was but yester- 
day that I read ina paper from my State that the 
supreme court opened its term last week, in the 
county of Barnstable, that there was not in that 
county of forty thousand inhabitants a single case 
to go to a jury, and the court remained in session 
only six hours. That county of Barnstable seldom | 
has a criminal,gase in court—hardly ever has a | 
criminal in jail, and in point of morals surpasses | 
any portion of the State in which I live. 

Mr. WADE. That isa poor argument to ad- | 
dress to the lawyers of this Senate. [Laughter.] | 





_cane seed for these sugar planters of Louisiana, 
/and we spent, I think, about fifty thousand dol- 


no complaint of that act. 


of sugar into this country. This is for the pro- | 
tection of a few hundred men down in the State | 
of Louisiana; and of that amount Massachusetts | 
»aid more than one million dollars to protecta few | 
Somdesd sugar planters in the State of Louisiana. 

Thatisnotall. We passed, two or three years | 
ago, a resolution to send out a vessel to obtain the | 


lars to furnish these planters with seed. We made | 
I find by these returns 

that the postage expenses for Louisiana were | 

$523,000 more than the receipts last year, and yet 


| the Senator from Louisiana [Mr. Bensamtn} joins | 
with the Senator from Alabama in attacking this | 


fishing-bounty policy, because it is local—con- | 
fined to Maine and Massachusetts, main] y—when 
we of this sonar pay $12,000,000 to protect the 
sugar planters of his State; when we have gener- 
ously voted to send euta ship, and spent $50,000 
to procure seed for his sugar planters, and con- 


That was stated in the report from the || 
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| Massachusetts. 
| courage the fisheries, that they are a nursery of 
| good seamen; that from these fisheries are drawn 


| men who go into the whale fisheries, and into the 
United States, for the service of your Post Office, || 


| dred men to your collection force. 





tributed out of the general funds of the country a 
half million of dollars to pay the pestage, for the 
benefit of his people.  aihes sir, I did not 
expect to find the Senator from Louisiana in the 
ranks of the opponents to the fishing bounties. 

I find that in the southern States, and in nearly 
all the western States, the people do not pay the 
expenses of their postage. We of Massachusetts 
always pay ours, and we contribute from one hun- 
dred and fifty to two hundred thousand dollars to 
the general fund of the Post Office. We of Massa- 
chusetts receive by this fishing bounty the enor- 
mous sum of $150,000, annually. It is a small 
affair, anyhow. It will injure us, but I do not 
believe it will crush our fisheries, or crush our 
people, to take itaway. We do not depend on 
$150,000 bounty frem this Government to live in 
I believe it a wise policy to en- 


commercial marine of the country; and | believe 
this policy should be continued. 

As a measure of economy, Mr. President, this 
repeal amounts to nothing. It is a petty affair 
as a measure of retrenchment. If Senators want 
to save money, I advise them to revise their col- 
lection districts, and to reduce the expenditures 
therein. By law we cannot spend more than two 


| and a half millions in collecting the revenues on 


the Atlantic coast. You have increased the ex- 
penditures in five years, from Mr. Corwin’s time, 
eight or nine hundred thousand dollars on your 
Auantic coast. You have added about six hun- 
You can re- 
duce, if you choose to do it, the expenses of col- 
lecting the revenue a million and a half of dollars, 
and discharge one thousand men. It can be done, 
if Senators wish to curtail the expenditures of the 
Government. But, no, sir; when your Secretary 
asks to take off the limitation of twe and a half 
million dollars, and tells us the expenditures 
will go up this year to four millions, no effort is 
made here to reduce the expenditures in the col- 
lection of the revenue of the Government. But, 
to save the petty sum of $300,000, you are to strike 
down a policy that early received the sanction of 
the framers of the Constitution, of the men who 
organized the Government, and of the eminent 
statesmen of the country, from 1789 to the pres- 
ent time. 

Mr. PUGH. Refore the Senator from Massa- 
chusetts takes his seat, | hope he will correct a 
mistake into which he fell. He says I used the 
expression that his constituents had robbed the 
people of Ohio. 1 was confident I had never used 
any such expression as that, in relation to any 
portion of the people of the United States; and I 
find, on looking at my remarks, as reported in the 
Globe, that there is no such expression in them. 
I have always felt it my duty to restrain any harsh 
language towards any portion of the people of the 
United States, and I hope the Senator will not 


| represent me in that light to his constituents. 


Mr.WILSON. Ido not certainly wish to mis- 
represent the Senator, but I understood him to 


| Say, not that our people robbed them, but that the 


people there were robbed; and he referred to the 
fishermen upon the banks of Lake Erie as making 
contribution to these people, whom he designated 
as ‘‘aristocrats.’? I may have been mistaken, 
but I thought, at the time, that the Senator from 
Ohio used language hardly called for by the oc- 
casion. I know that that was the sentiment of 
some of those around me, who thought that the 
Senator was rather harsh in his strictures. Ido 
not certainly wish to misrepresent him, but I 
think the Senator is very apt to speak with a lit- 
tle degree of harshness on some occasions, and I 
thought this was one of those occasions when the 
Senatorseemed to speak witha great deal of feeling. 

Mr. PUGH. I certainly did speak with some 
degree of feeling as to the subject; but to show 
the Senator how completely he is mistaken, let 
me read the paragraph to which he referred. Af- 
ter saying that | had very great respect for these 
people, as industrious hae useful citizens, and 
stating what they did, I said: 


* That is the sum total of their services ; and you and I, 
sir, are asked to levy a tax on our constituents who till the 
soil, who engage in employments equally honorable and in- 
dustrious—I am asked to impose a tax on the thousands of 
my constituents who live along Lake Erie, and catch fish 
en which no bounty is paid—for what ?”’ 


Nobody denies that a tax is levied en us for 
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this purpose. If I had used any such expression 
as the Senator attributes to me, even in the heat | 
of discussion, towards the constituents of the Sen- 
ator from Massachusetts, or any other Senator on | 
this floor, [ should, on its being called to my no- 
tice, feel it my own duty,asa Senator of the Uni- | 
ted States, to withdraw the expression. 

Mr. WILSON. I had not time to read the 
Senator’s remarks, and I relied upon my own 
hearing, and the expressions made around me in 
regard to what he said. We may have been mis- | 
taken; at any rate, 1 withdraw the remark, for I 
certainly do not wish to misrepresent the Senator 
from Ohio, 

Mr. DOOLITTLE. Ido not rise, Mr. Presi- 
dent, to detain the Senate by entering into a dis- 
cussion of the question involved, at any length; 
but as [ represent in part, one of the northwest- | 
ern States, which, certainly can have no local in- | 
terest in this question, I desire to state, in a single 
word, the reason for the vote which I feel called 
upon to give. 

The State which I represent is somewhat inter- 
ested in fisheries, the fisheries of the lakes, both 
Lake Superiorand Lake Michigan; fisheries which 
receive no bounties at the hands of the Govern- 
ment. They stand on their own strength, and 
must stand or fall upon the laws of competition 
which govern the usual course of business. And 
that is an additional reason why I feel called upon 
to define my position and explain my vote on this 
question. | agree entirely with the Senator from 
Mississippi [Mr. Davis] in the idea that the pow- 
ers of this Government are simply those which 
are granted by the Constitution of the United 
States; that it is not a government of general and 
unlimited power, which can legislate upon all sub- 
jects, where it is not restrained by the Constitu- 
tion, but that it can only legislate on those ques- 
tions where power is expressly granted, or where 
itis necessary to carry out the power which is ex- 
pressly granted. I have been brought up in the 
school of strict construction, and therefore, with 
me, upon this floor, the first question always is, 
whether there is a power in the Government to | 
pass the lawin question, whether the constitution- 
al power is given? and I listened with interest to 
his remarks, knowing that he was reared in that 
school, and is a distinguished advocate of its | 
doctrines, I listened to ascertain his views on the 
question, in the first instance, of the constitutional 
power of this Government to legislate upon this 
subject, and I understood from the purport of his 
remarks, that he conceded the constitutional pow- 
er to pass laws of this character under that pro- 
vision of the Constitution which declares that 
**the Congress shall have power to provide and | 
maintain a navy;’’ and I did not understand the 
honorable Senator to question the constitutional 
power of Congress to maintain this policy. It 
was with him, therefore, a question of policy; and 
itis the same with me, a question of policy, and | 
policy merely. 

The first question which arises in my mind is 
this: whether it is a legitimate and proper means | 
to be employed by the Government of the United | 
States, for the purpose of providing and maintain- 
inganavy? Itcannot be defended upon any other 
ground. Asa bounty, I should certainly be op- | 
posed to it; as a mere bounty, I cannot sustain it 
for a moment; and the question again recurs: is | 
ita proper and legitimate means of providing and 
maintaining a navy for the United States? and 
that involves this other question, what constitutes | 
the Navy of the United States, within the mean- 
ing of the Constitution and upon which we rely ? 
Is it the armed ships belonging to the United 
States—vessels of war, only? ‘These ships, armed | 
by the Government, commanded by its officers, | 
and manned by men in its employ, are undoubt- 
edly within the meaning of the Constitution. But 


as | understand it, that is not the navy upon which || 


we must rely in any great emergency. We all | 
recollect the correspondence which took place 
when Governor Marcy was Secretary of State, 
and the convention of Plenipotentiaries of Euro- 
pean Powers, assembled at Paris, proposed to 
abolish privateering; that a new provision should 
be introduced into the code of maritime law, by 
which privateering was not to be allowed by the 
law of nations: what was the reply of Governor | 
Marcy, one of the giant men of this country? His | 
reply was this, in substance: We are prepared to. 


taking of private property upon the high seas; | 


confine your fighting upon the high seas to the war 
vessels of the nations engaged, and we will abol- 
ish privateering; but so long as private pronerty 
upon the high seas is to be seized in naval v/arfare, 
the Government of the United States will never 
consent to abolish privateering. 

Mr. President, [ arrive, then, at thisconclusion: 
thatthe Navy, upon which the Government of the 
United States must rely mainly in case of actual 
war with any great maritime Power, is to be com- 
posed of privateers—volunteers upon the sea. It 
is upon the volunteer naval forces of this country 
that we are to depend, in a great measure, in ac- 


| tual war upon the sea, as we have to rely, in the 


main, upon the volunteeer forces upon the land. 

I do not understand the question to be whether 
this is the very best mode of providing or main- 
taining a navy. The honorable Senator from 
Mississippi contended that there might be a bet- 
ter mode of encouraging a naval force upon the 
sea by giving direct bounties to the ships that 
would take apprentices on board. Perhaps the 
bounty which the honorable Senator would pro- 
pose would be a good mode of encouraging, main- 
taining, or providing the means of maintaining, a 
volunteer naval force upon the high seas; but it 
does not follow, and I do not understand the hon- 
orable Senator from Mississippi, nor the honor- 
able Senator from Florida—who is chairman of 
the Committee on Naval Affairs—to say that this 
is not a means, a legitimate means, of providing 
or maintaining a nursery for seamen. Now, hav- 
ing satisfied my own 

Mr. DAVIS. Will the Senator from Wiscon- 
sin allow me to interrupt him? 

Mr. DOOLITTLE. Certainly. 

Mr. DAVIS. We agree every now and then 
upon our premises so nearly, that | have risen 
merely for the purpose of saying to the Senator 





| that I did not concede that this was a proper and 
| legitimate mode of maintaining a navy; but I did 
| concede that if it were shown to be a proper and 
| legitimate mode of maintaining a navy, then it 


was a mere question of policy, and the power 
was derivative from the grant in the Constitution 
to raise and maintaina navy. I did not think it 
a proper and legitimate mode. I do not think 
bounties upon any particular class of industry a 
proper mode;and here I find we are running again 
into the word bounty, which produced so much 
confusion in legislation, even in the time of our 


fathers, on this subject. Allowing an exemption 


| and proper mode of maintaining a navy. 


from certain port charges on merchantmen, on the 
condition that they carry apprentices, is an in- 
ducement, or, if the Senator pleases, a bounty, 
though bounty is not the word | used or would 
use to express my own idea. The difference be- 
tween us is that he claims this to be a legitimate 
Ido 
not find it so. Then we meet on the ground that 
if he can show it to be a legitimate and proper 
mode, that this is the maintenance of a navy, | 


| concede to him the power. 





Mr. DOOLITTLE. 1 may have misunder- 
stood the honorable Senator in his remarks yes- 
terday, and i have not yet had an opportunity of 
looking over the report of them. 

Mr. DAVIS. I would hardly say that, because 
I spoke under circumstances of physical infirm- 
ity which, probably, rendered me less clear than 
1 would have been otherwise. That is what I 
meant. 

Mr. DOOLITTLE. Mr. President, a single 
word further, and I have done. I think, upon the 
whole, that it is a question of policy only, and a 
policy that has existed for a long time in the his- 
tory of this Government—a policy adopted by 
our revolutionary fathers, which has been ever 
since maintained; and it being a question of pol- 
icy, I defer, | confess, to the opinions of the great 
and wise men who have gone before us, and to the 
precedent which they have so firmly established; 
and I yreld a more willing deference to it because 
in the war of 1812 the fishermen of Marblehead 
achieved the freedom of the seas. Were it an 
original question now for the first time presented, 
I might perhaps have greater difficulues in my 
mind than Ido now; but it having been estab- 
lished so long and being a question not of consti- 
tutional power, as | conceive, but a question of 
good policy in the maintaining and the providing 
for a navy, I defer to their judgment and to the 


abolish privateering when you will abolish the |) precedent which they have established. 
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I conclude by simply-saying that the amount 
of bounties which are paid to these fishermen does 
not exceed, as | understand it, what it would cost 
to maintain a single war frigate. A single steam 
frigate of war, as | understand, costs about one 
thousand dollars per day while upon the ocean; and 

et for this not very large amount of expenditure 


} . 
/in the shape of bounties—not more than is necea- 


sary to maintain a single war vessel—in accordance 
with the policy of our fathers, we are rearing and 
maintaining, if not by the very best mode, at all 
events by alegitimate mode, a nursery for seamen, 


| and American seamen, and a large number of sea- 


men, say from ten to fifteen thousand. Sir, Ido not 
regard it at all unfavorable that these seamen are 
not engaged in very long voyages. ‘The very fact 
that they are engaged only for five or six months 
upon the sea, and then return home to their wives 


/ and children upon Americfn soil, in my judgment 


instead of its making them poorer seamen in case 


, of war, makes them the better seamen. They are 


| 


| attached to the soil. 
| children and homes on the land. There are many 


They have their wives and 


| of them, as the gentleman from Florida stated, 


gentlemen who are engaged in this business buta 
portion of their time. Some of them perhaps are 


| men of substance, who are interested in the coun- 


try, and for that reason make the very best kind 
of seamen in case of actual collision. I know it 


| may be said it is unnecessary to have any boun- 


ties to encourage volunteer forces upon the land. 
Thatisvery true. Ourlandsmenare brave enough. 
While they love peace, they are ready to fight an 
enemy when necessary, whenever he may appear, 


‘if you will only place them on terra firma. But 


ask the men who are brought up on land to vol- 
unteer to fight an enemy at sea, itis a very differ- 
entaffair. ‘They are unaccustomed to the elements 
around them. ‘The very elementitself upon which 
they are to live takes away from them their en- 


ergy and strength, and puts it out of their power 
| to fight an enemy, even if they are able to take 


care of themselves. 

One who is unaccustomed to the sea must live 
a new life before he is prepared to encounter its 
dangers and outride its storms in proper physical 
condition to meetanenemy. Believing that these 
bounties are a legitimate means of maintaining 
and encouraging a good school tor seamen, | shall 
vote against their repeal. 

Mr. FOSTER. Mr. President, the interest 
which my constituents have directly in this ques- 
tion, is certainly not large. Of the two thousand 
and eighty-eight vessels, which, by the last re- 


| turns, were engaged in this trade, one hundred and 
| thirty-four only belonged to the State of Con- 


necticut. Of the fourteen thousand six bundred 


| and sixteen men employed, but nine hundred and 


twenty-eight belonged to Connecticut. Indeed, 
sir, the whole question, so far as it affects the 
public Treasury, seems to me not large enough to 
have justified an attack upon this allowance at the 
present time; even if those who attack this policy, 
and who urge the repeal of the law sustaining it, 
are right in the grounds they assume. It seems 
to me that this is a very unfortunate time to com- 
mence an attack upon any branch of the industry 


_ of this country. During the last summer and fall, 


| as it has at any period whatever. 


we are all aware that our country, and indeed, the 
whole civilized world to some extent, was affected 
by one of those revulsions which somehow and 
at various times come over commerce and busi- 
ness. The industry of the country is feeling that 
revulsion at the present time almost as severely 
It is the last 


| of the interests that perhaps are affected by a re- 


| consequence. 


vulsion of this character. Almost every branch 
of industry is now in an exceedingly depressed 
state. Multitudes of men skilled in their various 
oursuits and avocations, can find no employment. 
tis an evil, and a crying evilin the country, that 
there are hands willing to labor that are compelled 
to remain in idleness, and of course want 1s the 
At such a time it seems to me, I 
say, peculiarly unfortunate that the Congress of 
the United States should be asked to repeal any 
law which affords proper encouragement to any 
one branch of public industry. 

The fishing business is certainly a legitimate 
business. It is, as King James remarked of it, 
an honest trade—the pursuit of the Apostles. It 
ought not to be discouraged; it surely ought to 
be encouraged. Itis not, however, because the 


business is considered obnoxious; but it is be- 
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bounty from the Government, to which they are 
not entitled, that this attack is made. I repeat, 
sir, even if those who urge this bill are right in 
their claims, had it not better be put off until the 
paralysis which is over the industry of the coun- 
try shall have been partially relieved? Is it wise 
statesmanship now to prevent men from going on 
in a business which, at the best, remunerates to 
avery small degree those engaged in it? is it 
wise economy, for the sake of saving $300,800 to 
the public Treasury, to putin peril—for certainly 
we must regard it in that light—the business of 
the cod fishery? We may save this money; but 
if the business is thereby either destroyed or 
greatly impaired, will the country be the gainer? 
The condition of the public Treasury is urged as 
a reason why we should now act with economy. 
It isa reason no doubt; but shall we replenish the 
public Treasury by discoureging the industry of 
the country? On the other hand, Mr. President, 
if we are wise, shall we not do all that we can 


legally and constitutionally to encourage the in- | 


dustry of the country, in order that thereby we 
may replenish the public Treasury ? How are we 
to replenish the Treasury but by encouraging the 
industry which lies at the foundation of all our 
prosperity? for it is the labor of the country that 
must finally bring us up from the depressed posi- 
tion in which we now find ourselves. Itis nothing 
but labor that is to bring us back again to pros- 
verity. Any legislation which serves to sumu- 
ate and to encourage that labor will serve to re- 
plenish the public ‘Treasury; and any legislation 
which tends to diminish the amount of labor, to 
discourage any one branch of honest industry, 
tends to keep your Treasury as poor as itis,and, 
indeed, to make it poorer—to deplete it rather 
than to replenish it. 

lam persuaded that the honorable Senator from 


| very trivial and unimportant by some, butit seems 


Alabama, who brings forward this measure, had || 


he not brought it forward at a former session, 


when the country was ina different condition from | 


what it now is, would have hesitated before bring- 
ing it forward at the present time. 
with a desire, honestly entertained or his part, no 
doubt, of correcting what he considers an abuse, 
when the public Treasury was full, and when al! 
branches of public business were flourishing. A 


policy which might have been very proper then, | 


may be very improper now; and I would suggest 
to that Senator, and to all who may feel inclined 
to discourage the continuance of this law, whether 
it would not be better to let the law remain at 
least until the business interests of the country 
recover to some extent from the shock to which 
they have, within the last year, been subjected. 
Another reason why, as it seems to me, it is 
unfortunate at this time to repeal this law, is found 
in the fact that this is said to be a local interest, 
in which the inhabitants only of two or three of 
the New England States, in the northeastern sec- 
tion of the country, are concerned. Ifthe encour- 
agement, the bounty, if it may be so called, which 
has been given to those engaged in this business 
is now taken away, at the instance of those who 
reside in another section of the country, it will 


It originated | 


serve, | apprehend, to keep alive, and perhaps to | 
increase, a feeling of unkindness, not to say alien- | 


ation, which | regret to say exists between differ- 
ent sections of this country at the present time. 
It is a fact known to us all, and I trust regretted 
by us all, that there is not, between the extreme 
sections of this Union, geographically considered, 
that degree of cordial feeling, that degree of kind- 
ness, that degree of oneness, which is desirable 


|| very much by the aid of fishermen of New Eng- | 


in our country, and which we should all, I trust, | 


delight to see return again—when there shall be a 


feeling of brotherhood between the North and the | 


South, the East and the West, instead of a feeling 
of alienation, and, to some extent, of unkindness 
between them. 


In this condition of things, and when, as it is | 


said, measures are in progress which will bring 


about a better state of feeling, it seems to me un- | 


fortunate that a step should be taken tending to 
interrupt this return to good feeling between the 
different sections of the country. Lam aware that 
the Senator from Alabama wouks disclaim, at least 
i presume he would disclaim, any hostility to this 
because it is a New England interest—a northern 
interest. I take it for granted that that Senator 
would say that he proposes to repeal this law be- 
cause he believes it is unwise, unjust, perhaps un- 


i] valuable. 





our fisheries have given them a degree—I will not 
| say of veneration before the public eye, but a de- 
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cause, as it is said, those engaged in it are deriving || constitutional, to have it remain on our statute- | 


_ _ nee eeerebennemenganemseinaes 





frigate Constitution, whose name is scarcely to 


book, without any reference at all to the locality || be mentioned without reverence, owes the sanc- 


which will be affected by the repeal. Still, sir, it is 

useless to disguise the fact, known to us all, that | 
a repeal of this law will be regarded as a blow at 

a certain section of this country. Itis asserted | 
and reasserted that this is a sectional interest. | 
This law has existed from the foundation of the | 
Government, in one form or another; and at the | 
present time, with a feeling notaltogether kindly | 
between the different sections of the country, if 
one section makes, [ wil] not say an attack upon 
the interests of another section, but introduces a | 
bill, the direct effect of which is to strike a blow 
at the prosperity of another section of the coun- 
try, does it not look, and will not the people re- 
gard it as the action of one section against another 
section of the country? And although we may, | 
in all sincerity and in all truth, avow that we have 
no feeling of this kind, shall we induce the peo- 
ple of the whole country to believe that we are 
entirely truthful in our assertion that we are cor- | 
recting an abuse, and have no desire at all to 

show to one section of the Union, that for the time 





being we can legislate for ourselves and legislate || 


against you? 
A consideration of this sort may be regarded as 


to me it is not altogetherso. It is better, I think, 
that we should continue alaw so old and so time- 
honored as this, rather than repeal it; whereby 
we save the sum of $300,000 a year to the public 


Treasury, at the expense of awakening a feeling || 


such as this to which I have called attention. I 
do not say that the people of New England will 
be enraged or will be provoked to any revenge or 
any hostility toward any section of the country 
because of the repeal of thislaw. I do not believe 
they will. The amount involved in the question | 
is not large enough to have such results in its train; | 
and really, when we look at it, the fact that it is | 
so small makes it, therefore, rather more a matter 
of pride and of feeling that this law should stand. 
We look upon it—at least I think our people will 
look upon it as being, in some quarters, (certainly 
| charge no gentleman here with such a desire,) 


| actuated by a design to do what some would call 


paying back to one section something which they 
may have done or said or expressed in regard to 
another section—a sort of retaliatory measure, a 
system of * if you say harsh things of us, and if 
you do harsh ines toward us, we will say and 
we will do harsh things toward you.’’ That will 
be the reading which many men will give of legis- | 
lation of this description; and even granting that 


it is entirely a mistaken or a false view, shall we || 


be gainers by saving $300,000 to the public Treas- 
ury when we send abroad such an impression as 
that? 
There are other facts in connection with this | 
matter which, it appears to me, ought to induce 
us to pause before taking a step of this descrip- | 
tion. The history and traditions connected with 


gree of regard, and a home in the affections of the 


people of the United States, which will not lock || 


favorably on a blow at their prosperity. If we 
go back asearly as the colonial period of our his- | 


| tory, we find that those who were engaged in the | 


|of Louisburg from the French, that enterprise 
|| which was complimented so warmly by Lord | 


the American people, was due to the energy and 
/courage of the fishermen of the New England 


| 


fisheries were among our most valuable and esti- | 
mable citizens in war and in peace. The taking 


Chatham in the English Parliament, was achieved | 


land. In the revolutionary war, not only on the 
ocean, but on the land, the services of the New | 
England fishermen were most efficient and most 
The passage of the Delaware, which 
lives on the canvas as well as in the memories of 


States. Washington and his army, in all human 
probability, would not have passed the Delaware 
river on that cold and bleak December night, had 
it not been for the courage and skill of the fish- 
ermen of New England who formed part of his 
army. That was the testimony borne by Gen- 
eral Knox, whose testimony is certainly to be re- | 
ceived as authentic on that subject. 
In the last war with Great Britain, the services 
of the fishermen were of the same character. | 
They have been alluded to. The glorious old 











tity and glory which attach to her to the fisher- 
men of New England. More than seventy of the 
common sailors on board that ship when, under 
the command of Commodore Hull, she took the 
British frigate Guerriere, were freeholdersof Mas- 
sachusetts; a large majority of the crew were fish- 
ermen. And that action, so gallant and so glo- 
rious, had it not been for these fishermen, either 
would never have been fought at all, or its result 
would have been very different from what it was. 
It was because of the coolness, the skill, the cour- 
age of these fishermen, that, when Commodore 
Hull laid his frigate alongside of the Guerriere, 
within thirty minutes after her first gun was fired 


| every spar was shot out of the Guerriere but her 


bowsprit. That was gunnery, the gunnery of 
New England fishermen. None such was ever 


shown before to the world, and nothing superior 


| to it can be pointed out anywhere to-day. 


In view of facts such as these, it seems to me 
that we ought not to lay a heavy hand on the suc- 
cessorsof such men. It is true most of these men 
have passed away. Commodore Hull and his 
brave crew are no longer among us, or but few of 
them remain. But, sir, their successors live to- 
day—men who are ready to emulate their deeds— 
ready whenever their country calls. Inany wise 
and real exigency the successors of those men will 

rove themselves worthy of their ancestry. A 

low at them ought to be felt not only at their 
homes and firesides but over the country, for their 
glory is a common glory to the nation; it is not 
bounded by State or sectional lines. 

‘The general merits of this question have been 
discussed by the honorable Senators from Maine, 
with such fullness that it would be superfluous 
for me to add adything at all—indeed, I think I 
could not add to what they have said. On what 
particular grounds this law was passed, originally, 
whether in consequence of the consumption of 
foreign salt, or as a means of sustaining a nursery 
for seamen, or for other grounds, or for the whole 
taken together, is not, in my opinion, a point of 
very much importance now. ‘The law has be- 
come sanctioned by time. The business has not 


| been so productive, nor does it promise to be so 


productive, that there is any danger that it will 
be a burden on the Treasury. The fact that the 
business is now barely a remunerative one, is suf- 
ficient to prove to my mind that if we take away 
the little benefit which this law gives, the business 
will certainly be diminished. The honorable 
Senator from Vermont [Mr. Cottamer] took, I 
think, a very correct view of the question, when 
he said that possibly as many fish might be caught 
if this bill were to become alawas though it should 
not become a law; but instead of the fish being 
caught by American fishermen, the strong prob- 
ability to his mind was, that the business would 
pass into the hands of the British provinces; that 
their fishermen, instead of the American fisher- 
men, would, under the operation of the recipro- 
city treaty, be enabled to supply the fish in Ameri- 
can markets so as almost to exclude the American 
fishermen from the ocean; and the result in that 


| point of view would be really to strike out this as 


an American interest from existence. 

Well, sir, if that is the alternative, if we are to 
lose the benefit which results to the country from 
the continuance of the cod fishery, can we afford 
to do that for the sum of $300,000 per annum? 
Suppose, however, we do not lose it, but it is 
simply impaired one fourth, one half, or any other 
fractional proportion: will the amount of money 


| we shall save to the Treasury be any compen- 


sation even for the loss to that extent? 

The honorable Senator from Louisiana [Mr. 
Bensamin] remarked that if he were satisfied that 
the repeal of the law would, to any considerable 
extent, impair the prosperity of this interest, he 
would not vote for the bill. Now, I think it is 
perfectly apparent that the passage of this bill 
must tend to diminish the number of men and 
the amount of tonnage engaged in this business. 
How far it may diminish them is of course a 
question which experiment only can determine; 
but that it will diminish them to some extent 
seems to me as clear as any mathematical prop- 
osition. Who can doubt that many men now go 
into this business because, under the law, a cer- 
tain amount of reward is secured to them? If 
men hesitate whether or not they will engage 1n 
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which they are to receive if they do go into it, | 
will not all those men who hesitate now, decide 
not to go into it if you take away this security, | 
even although it may be asmall one? The amount 
which each man receives is certainly small, but it | 
isenough to make the difference between his going 
and not going, when, without this amount of 
bounty, he hesitates whether to goor not. Ifthe 
honorable Senator from Louisiana, therefore, 
looks at this question with the usual discrimina- 
tion and judgment that he exercises on subjects 
before us, it seems to me that in the light of the 
principle to which he alluded he cannot hesitate 
to vote against the passage of this bill. 

Nor, Mr. President, can this be viewed, it strikes 
me, altogether so much a local interest, taking it 
in all its bearings, as gentlemen seem disposed to | 
consider it. It would seem, I agree, that the State 
of Louisiana had but little interest in the amount 
of bounty which may be paid to the citizens of 
Connecticut and Massachusetts for engaging in 
the cod fishery; but if the payment of that bounty 
tends to make fish cheaper to the consumer, and 
the inhabitants of Louisiana are consumers of 
fish, certainly all those who are consumers of that 


commodity save the difference between the price || 


of the fish caught, under such circumstances, and 
the price they would have to pay if there was no 
bounty given for the catching of fish. The con- 
sumption of cod fish is very general over the coun- 
try, not to avery greatextent—that I donotclaim | 
—but Iam sure that the consumption, to a certain 
extent, is very general in all sections of the coun- 
try. The benefits of cheap fish are alike diffused 
over the country. If the tendency of this law is | 


to increase the number of fish caught, the result || 


must be a corresponding cheapness in the price; 
and under these circumstances the benefits of 
cheap fish are shared, not by the New England 
States alone, but by the whole country; end I am 
by no means sure that the consumption of fish is 
not as great in Louisiana as it is in Connecticut, 
in proportion to the population. Indeed I should 





be mistaken if it was not greater. 

As the policy of continuing the present system 
in reference to the prosperity of our Navy and of 
our country for the future, it seems to me there 
can be but one opinion on that subject. Iam 
aware that the honorable chairman of the Com- 
mittee on Naval Affairs [Mr. Matiory] yester- 
day expressed the opinion that these fishermen, 
generally, did not and would not enter into the | 
naval service. Sir, during the war with Great 
Britain, in 1812, it is agreed that they did enter 
into the naval service, and it is agreed that their 
skill and courage contributed, in a high degree, 
to give to the American Navy its present renown. 


No doubt in time of peace the New England fish- || 


ermen do hesitate before entering the naval ser- 
vice of the country, and but few of them actually 
enter it; but let there come a war which touches 
the hearts of the sailors of our country, as the war 
of 1812 did, and, my word for it, the decks of all 
our national ships would be provided with Amer- 
ican sailors, thorough, efficient, able men, who 
would sustain the honor of the flag as it was sus- 
tained under Hull, Bainbridge, and Decatur, and 
their glorious compeers. There is no question 
but that, let *‘ free trade and sailors’ rights’’ be 
on the banner again, as it was in the war of 1812, 
and every American sailor will be found at his 
post discharging his duty gloriously. 

The honorable Senator from Florida is mistaken 
when he says that these fishermen would not go 
into the Navy. He agreed, however, as I under- 


stood him, that or probably would enter the pri- 


vateering service. Granting that, he grants all that 
I wish toclaim in regard to the policy of continuing 
our present law; for, if these men would-enter the | 
privateering service, they would do the country 
perhaps as much good as they could on board our | 
national vessels. How was the privateering ser- | 
vice in the last war? There was no want of sailors | 
in our national ships; they were well provided 

with American sailors. The services rendered on 
board our privateers were very efficient and most 
valuable, and the ability, the courage, the skili, 
witnessed on board American privateers compare 
favorably with the actions fought by our national 
ships, gallant as they were. What action fought 
by a national ship can be named as exceeding in 
skill and courage the action on board the priva- 
teer General Armstrong, about which this Con- 





this business when they have a fixed certain sum {| gress has had occasion ‘o hear somewhat, and will | 


poeas hear more? That was an action in which || 
ew England fishermen were concerned, and no || 
more glorious action was fought during the war. | 
So it will be again, sir. [ hazard nothing in saying || 
so, because we can only pronounce of the future | 
by the past. 

A word now in regard to what fell from the || 
honorable Senator from Alabama, in respect to | 
the skill of these men as sailors. He said that || 
they are wanting in the skill that makes men sail- || 


| ors on board large ships; and that their experi- | 


ence on board fishing vessels does not make them | 


|| competentsailors. Sir, the past bears different tes- || 
| timony; and I have alluded, and various Senators || 


on this floor have alluded to the frigate Constitu- | 
tion, and the glorious actions fought on board | 
that ship. On one occasion, when that ship, under | 
the command of Commodore Hull, was almost 

surrounded by a British fleet, in great danger of | 
capture, and apparently almost in the power ofa 

hostile squadron, she wasextricated from her per- | 


| lous condition by the skill and seamanship of her | 
| officers and crew—such skill and seamanship as | 
| the world has perhaps never witnessed. The of- | 


ficers and men, who for sixty hours remained on | 
deck doing duty uninterruptedly, succeeded in ex- 
tricating that ship from a British squadron, under 


|, circumstances which make the seamanship of 


Commedore Hull and his gallant crew equal in re- 
nown to the glory acquired in Sehting the Guer- 

riere, or any other vessel that she fought during | 
the war. The honor of the achievement has been | 


| @ matter, to some extent, of friendly dispute be- | 


tween the friends of Commodore Hull and of his | 
first lieutenant then—the late Commodore Morris. | 
We of Connecticut looked upon the controversy | 
with more complacency than most States; because | 
whether it were accorded to the one or the other, | 


| itcame to one ofour own highly esteemed citizens. | 
| But the men—and the men after all must be our || 
_ reliance in an exigency—were New England fish- | 

| ermen. 


Now, sir, without tiring the patience of the | 


| Senate, I must say that when an attack is made | 


| country—most discouraging. While all branches 


| tance which has been given to those engaged in 
| this business, seems to me cold and unfeeling on 


_ all we shall save by it will be worth to us not half | 


| 
| 


} 


| 
\ 


| while therefore more men are a about to 
1 


on a system which has had the sanction of so || 
many years, which has certainly been productive | 
| of results so valuable, and when such a movement | 


at the present time must be followed by disaster 
to the interest itself, and as it seems to me the | 
whole country, | could not give a silent vote on | 


|| this question. Senators have alluded to this bill 


as one that is destined to pass. It may be so; but | 


|| L hope not. I hope there is no such pride of opin- | 


ion or pride of success as will induce gentlemen | 
to press this measure against their better judg- 

ments and better feelings. If during another Con- | 
gress or on another occasion, and that within a | 


short time, it shall seem expedient or best to pass || 
| it, be it so; but I submit to Senators, in all can- | 


dor, that this is a most unfortunate time. It will | 
certainly have a discouraging effect upon the 


of public and private industry are suffering, and 


embark in fishing this spring than heretofore, to 
have this bill passed taking away the little pit- | 


the part of the Government. It seems to me that | 


what it costs. 
Mr. CLAY. Mr. President 


Mr. TOQMBS. Will the Senator allow mea 
moment? 


Mr.CLAY. [believe the Senator rises to what 
may be regarded as a privileged question. 
Mr. TOOMBS. Yes, sir. 
Mr. CLAY. I give way. 
SENATORS FROM MINNESOTA. 


Mr. TOOMBS. I present the credentials of | 
Hon. Henry M. Rice, Senator elect from the | 








and admitted to his seat. 
Mr. HARLAN. Before that motion is put, I | 


the Senate. 

The PRESIDING OFFICER, (Mr. Srvarr in | 
the chair.) Does the Senator desire to make his | 
statement before the credentials are read? 

Mr. HARLAN. No, sir. 

The PRESIDING OFFICER. The Secretary 
will read the credentials. 


iad 207 


ee 


—— 
—— 


The credentials were read; being a certificate 
signed by the Speaker of the House of Represent- 


| atives and the President of the Senate of Minne- 


sota, that at an election held in the Capitol of the 
State of Minnesota, at St. Paul, by the Senate and 


| House of Representatives of that State in joint 


convention on the 19th day of December, i857, 
Henry M. Rice was duly elected a Senator to 
represent the State of Minnesota in the Senate of 
the United States. 

Mr. TOOMBS. I now move that the oath be 
administered to Mr, Rice, and that he be admit- 
ted to his seat. 

The PRESIDING OFFICER. The question 
is on the motion which has just been made by 

| the Senator from Georgia. 

| Mr. HARLAN. Mr. President, the settlers 
/on Fort Crawford Reservation, in the State of 
| lowa, allege that they have been defrauded b 
Mr. Henry M. Rice, as agent of Hon. John B. 
Floyd, Secretary of War, in the sale of their 
claims as settlers on said reservation, namely: 

1. That said Secretary of War instructed Henry 
M. Rice to sell to the settlers on said reservation 
| their claims at $1 25 per acre; that said Rice re- 
quired said settlers to pay for their claims at the 
rate of $1 50 per acre, and receipted to them, on 
the payment of said $1 50 per acre, for but $1 25 
per acre, and refused to receipt to them for the 
remaining twenty-five cents per acre received of 
them by him, as aforesaid. 

2. That sundry cases in which settlers applied 
| to said Rice for leave to enter their said claims, 
' he referred them to his clerk, who charged them 

fees varying from ten to eighty dollars each, in 
addition to the said $1 50 per acre, for leave to 
purchase their said claims; that these fees were 
charged and received by the said Rice, corruptly, 
as said settlers believe, through the interposition 
of his clerk. 
| 3. That said Rice negligently failed to give said 
settlers reasonable rotice of the time of said sale, 
and thereby subjected them to the necessity of 
borrowing money, at enormous rates of interest, 
with which to purchase their said claims. 
4. That said Rice defrauded one of said settlers 
of his right to purchase his claim, under the in- 
struction of the Secretary of War, by surrepti- 


| tiously securing from him a quit-claim to a part 


of the land embraced in said claim. 
| ‘These statements are contained in sundry pa- 
pers which I have in my hand, including a peti- 
tion from these settlers for redress. ‘The petiion- 
| ers ask that the extra twenty-five cents an acre 
may be refunded tothem. ‘The facts are also set 
forth in a verbal statement made to my colleague 
and myself here, and to one of our colleagues in 
the House of Representatives, by an agentof these 
settlers, sent here to represent their interests. I 
know not what course ought to be pursued. Lam 
informed by my colleague in the other House, 
who represents that part of the State of lowa, that 
| these persons are credible men; that he would rely 
| on their statements. It is certainly due to them, 
| and perhaps due also to the Senator elect from 
| Minnesota, that some opportunity should be 
given for the examination of this allegation of 
facts, that if true, the Senate may know that they 
| are true; and if not true, that the Senator elect may 
| purge himself from the odium implied. 
Sir, I scarcely know what course to pursue. I 
| know not whether it would now be in order to ob- 
ject to the swearing in of the member, or whether 
that would comport with the rules of the Senate. 
| IT remember that the late distinguished Senator 
| from South Carolina (Mr. Butler] said that ina 


| case similar to this—provided these facts were 


| true—he would object at the threshold to a mem - 
ber being swornin. It has, however, been stated 
| by otherymembers of the Senate, and by those on 
| whom the Senate relies on questions of constitu- 
| tional law, that no objection should be made on 
the presentation of credentials. I therefore bring 


| State of Minnesota; and I move that he be sworn | these facts to the notice of the Senate; but I shall 


| make no motion myself. 
| Mr. TOOMBS. I have no comment whatever 


| have a statement of facts that I desire to make to || to make on this extraordinary proceeding of the 


| Senater from lowa. The credentials of the Sen- 
ator from Minnesota having been produced, I 
| have moved that he be sworn in, and admitted to 


| his seat. 


The VICE PRESIDENT. Will the Senator 


| Mr. BROWN. Mr. President—— 
| from Mississippi pause fora moment? The Chair 
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has just come in, and does not exactly understand 





THE CONGRESSIONAL GLOBE, 


| ° a a a 
on the statute-book until such time as the State is 


the posture of the question. Have the credentials || admitted. ‘They had the sense to know that they 


been presented ? 

Mr. BROWN and others. Yes, sir. 

The VICE PRESIDENT. Has objection been 
made to swearing in the member. [** Oh, no.’’} 

Mr. BROWN. Then, to make a point for the 
moment, | will object myself, so that I may have 
an opportunity of saying what I desire to say. 
So far as these allegations are concerned, I will 
remark at the outset, that it would take a vast 
amount of testimony to make me believe that they 
are true, or that they have any reasonable sem- 
blance of truth. I know Henry M. Rice; I have 
known him for years; and, in my judgment, if 
there be on earth a true and honorable man, he 
is one, wholly incapable of doing a dishonorable 
act; and in the course which | am about to pur- 
sue, | want the Senate, and all who shall read 
this day’s proceedings, to understand that I am 
not in the slightes t possible de wree, in the action 
which L am about to take, influenced by these 
charges. If they had any influence on me, it 
would be to induce me to withdraw all possible 
objection to the swearing in of Mr. Ricsg, for I 
think this is a flagrant outrage, and [am sure, 
upon investigation, it will turn out to be without 
cause, and without the slightest possible foun- 
dation in truth. Now, my life upon it, ifthe vouch- 
ers for this statement be entitled to the least pos- 
sible credit, Mr. Race, as soon as he is swornin, 
will demand an investigation. 

I object to the swearing in of the new Senators 
from Minnesota upon other and altogether differ- 
ent grounds. I object to it upon the ground that, 
under the written Constitution of the United States, 
States may elect Senators; and in that instrument 
there is nothing which authorizes a Territory to 
exercise that high prerogative of sovereignty. 
Until within the last hour, Minnesota was a Ter- 
ritory,and nota State. Congress, at its last ses- 
sion, authorized Minnesota to form a State con- 
stitution; but that did not constitute her a State. 
The Senate, some weeks ago, passed a bill, so far 
as this branch of the national Legislature was con- 
cerned, to admit her. ‘The House of Represent- 
atives yesterday passed that bill; and to-day, the 
President has notified you that he has signed it. 
All this concurrent action of the two Houses of 
Congress, and of the President, was necessary to 
constitute Minnesotaa State. She was notaState, 
in my judgment, until you were officially notified 
by the President that he had approved the bill ad- 
mitting her into the Union as a State on a footing 
of equality with the other States. The language 
of the Constitution, in the third section of the first 
article is, ** the Senate of the United States shall 


be composed of two Senators from each State, | 


chosen by the Legislature thereof for six years; 
and each Senator shall have one vote.’’? There is 
nowhere in the Constitution any warrant fora 
Territorial Legislature to choose a Senator of the 
United States. Could you have a State Legisla- 
ture in Minnesota; could you have, in the language 
of the Constitution,"‘a Legislature thereof,’’ mean- 
ing of a State, untii Minnesota was a State? I 
know that, in the California case, it was argued 
by the then great Senator from Kentucky that 
California yesterday was a State out of the Union, 
and to-day she is a State in the Union; but I never 
understood that sort of argument. A State isa 
State; no more and no less. The Constitution 
recognizes States in the Union, and not States out 
of the Union. This talking about States out of 


the Union, entitled to exercise the high preroga- | 


tives of sovereignty, is but a branch of that odious 
and despicable doctrine of squatter sovereignty. 
Was Minnesotaa State when she chose Messrs. 
Rree and Sureips to represent her in this body? 
We should deny our very existence; we should 
belie every particle of intelligence we possess, 
to say that she was. If she was nota State, then 
I want to know by what warrant she elected Sen- 
ators to this body, seeing that the Constitution 


has said that each State shall be entitled to two | 


Senators, to be * chosen by the Legislature there- 
of’’—the Legislature of a State, not of a Terri- 
tory. 1 know very well that the convention which 
framed the constitution of this incipient State pro- 
vided for the election of a Legislature, and a Le- 
gislature was chosen; but it was no State Legis- 
lature until the State was admitted, and the laws 
which they pass are not in force. Nobody pre- 
tends to try to enforce them; they are dead letters 


|| had no power to pass laws asa State Legislature 
| until they were a State; but, following the exam- 


_ ple first set in the case of Ohio, | think, and which 
was followed up in several cases afterwards, and 


finally in the case of California, they chose Sen- || 


ators to this body. 


I have no expectation that these gentlemen will | 


be excluded; and, since others have been ad- 
mitted on the same terms, I cannot say that I am 

articularly anxious that they shall be excluded. 
hey are my personal and political friends. 1 
am proud to call them so, and to feel that they are 


so; that they stand in that relation to me, and I to | 


them; and I am glad to enter my protest against 
parties occupying that personal and political re- 
lation to myself, so that I shall not be suspected 
of acting from any partisan motive in this matter. 
Still, the obligation is upon me, and I will dis- 
charge it, to enter my solemn protest, and put it 
upon the record, against gentlemen coming here 
and taking seats as Senators who are not accred- 
ited by any sovereignty, who do not come from 
any State of the Union. Such a proceeding is 
wrong. It was wrong in the beginning; and 
though it may have been repeated fifty, or a hun- 
dred, or a thousand times over, you can never 
make it right. Go back to original principles; 
look to the Constitution; and if you find your 
warrant there, admit these gentlemen; but if you 
do not find it there, then act upon the great prin- 


ciple that you are as wise as those who went be- | 
fore you; and as they did not swear to support || 


the Constitution for you, butas you swore to sup- 


port it for yourselves, then act in obedience to | 


your convictions of duty to that Constitution. I 


care not if every Senate which has sat from the | 


foundation of the Government up to this hour, 


had said otherwise; the conviction is firmly, fix- | 


edly, fastened on my mind that nothing but a 
State, one of the sovereignties that make up this 
great Confederacy, has any power to elect a Sen- 
ator; and, though they came from a southern 
State, though they might be knit to me by every 
tie of affection, | would still, as I do to-day, enter 
| my protest against their being sworn. 
| Mr. SEWARD. Mr. President, I think the 
| objection which is taken by the honorable Sena- 
tor from Mississippi is metaphysical rather than 
practical. There must be a time when each of 
the proceedings for the creation, the inauguration 
of a State at home, and its initiation here into 
the family of States, is inchoate, unfinished; when 
| the Territory is in the act of passing from a 
vincial subordinate condition to one of qualified 
sovereignty, when practically it is neither a Ter- 
ritory nor a State. It necessarily happens in 


| this case, as in all organic changes, artificial or | 
natural, that there isa difficulty of determining the | 


exact status of everything. The worm becomes 
a butterfly; there must be stages in its transition 
| in which it is difficult to tell whether it is one 
thing or the other. 


the condition of dependence into the condition of 
| a sovereign State of the Union. Now the ques- 
tion is, how to arrive at a practical conclusion, 
consistent with justice, consistent with the rights 
and interests of the people of the States, and with 
the dignity and rights of the Union. Minnesota, 


ate of the United States. ‘Two gentlemen present 
themselves here, and claim to be Senators from 
that State. Does any person object? Is there 
| any reasonable objection on the part of the Sen- 
ate of the United States to receive Senators from 
Minnesota? Certainly not, for the Senate is de- 
| sirous that every State shall be represented im- 
mediately on its title being established. 

Does any objection come from the State of Min- 
nesota? Gansinly not. These Senators bring 
testimonials from the authority which was con- 
stituted by the people of Minnesota in pursuance 
of the constitution which they were authorized to 
establish, and which constitution has been sub- 


| mitted in behalf of the people to the Congress of 
| the United States. 


We may therefore recognize 
the election of these Senators made by the Legis- 
lature of Minnesota, as an act performed condi- 
tionally, or, as the lawyers say, de bene esse, an 
act which is to take effect from the time when the 
| State shall be admitted into the Union. I believe 





in all cases, in legal transactions as well as in po- 


ble persons, did no more than his dut 


| other, that man is Mr. Rice. 


ro- | 


That is the condition of the | 
Territory of Minnesota while it is passing from | 


whatever she may have been yesterday, is a State | 
to-day, and isentitled to representation in the Sen- | 
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litical transactions, such things occur. Metaphys- 
ically, there isa difficalty, practically, there seems 
to be none; and as it is dear that the State of Min- 
nesota is entitled to representation, as there is no 
opposition from that State to the admission of 
these two gentlemen in that character, as they 


| come with credentials which we are satisfied are 


authentic and made dependent on this condition, 
I think our proper course in this case, as in the 
case of California, is to admit the Senators to their 
seats, subject to the condition, that if the State of 
Minnesota shall show hereafter that they are here 
in a usurped character which she has not given 
them, then the act may be repealed. 

In regard to the other question, I have not a 
word tosay. I think the honorable Senator from 
lowa, if his informants are credible and respecta- 
in laying 
these statements before the Senate. t the same 
time, I agree with the honorable Senator from 
Mississippi, that the gentleman whose character 
is assailed will owe it to himself, and if he do not 
the Senate probably will owe it to itself, to insti- 
tute an investigation. 

Mr. STUART. I trust I may be pardoned for 
saying a word under the circumstances; and [ 
must express my regret that the honorable Sen- 


| ator from Iowa took occasion te present papers of 


the kind which he did present at this particular 
time. I think it would have been much better for 
him to present them to the Senate at any other 
time, and ask for their reference to any committee 
for a careful and appropriate examination. But, 
sir, I could not think that I bad discharged my 
duty—at all events not that duty which I feel that 


| I owe to myself—if I did not meet this sugges- 


tion by saying that 1 have known the gentleman 
who asks admission here to-day, from his boy- 
hood up; and if there is any one man in America 
who, more than another has at all times been the 
friend of the settler, the pioneer of the country, 
and has aided him by his personal and political 
influence, and by his private means, more than any 
In respect to this 
transaction, | know something personally—not of 
the particular charges made in these papers; but 


| 1 know that the claims of the settlers upon the 


Fort Crawford reservation were carefully exam- 
ined under the instructions of Mr. Rice by com- 
petent men sent out on purpose, and no man’s 
claim was offered for sale in the first instance. I 
was there myself at that time, and the instructions 
were specific that wherever there was a claimant 
on the reserve, those claimants having no legal 
rights at all, the reserve not being subject to pre- 
emption, the facts were to be ascertained and re- 
ported to him; and no such property was offered 
for sale; but it was withheld, their claims were to 
be examined, and they were to have their land at 
just such prices as the Secretary directed. In my 


| opinion there has not been an honester transac- 


tion, one that has been conducted upon higher 
principles, than that was. What may have been 
done by some man who professed to be an agent 
or something else, I do not know; but thus far I 
certify to the Senate and to the country whatI do 
know. 

In saying thus much, I feel that I but discharge 
a duty which I should have felt myself censura- 
ble if I had not done, in regard to personal honor 
and personal character. And now [ have a word to 
say In regard to the other proposition. I submit 
to the consideration of the Senate, that if we were 
to proceed upon a technical compliance with our 
constitutional authority, it would require a State 
in form, and fully and completely organized, be- 
fore we could act at all: because our authority is 
to admit a State; not a Territory, not a State par- 
tially organized, not something that is to be a 
State afterwards, but it is to admit a State; and 
there is no distinction between a State formed out 
of domestic territory, and one that is carved from 
foreign dominions. The practice of the country 
has been to take this thing in its progress, it being 
a proceeding that is to be completed under our 
constitutional authority. Congress has not stopped 
to inquire whether it was fully or partially organ- 
ized as is now the case in Oregon, and as was the 
case in Kansas; but I say my judgment has been 
that when a State is carved out of our own terri- 
tory, itis an organization that we authorize for 
this purpose. Such is the title of our acts. We 
authorize the people of a Territory to proceed to 
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make a State organization for the purpose of be- 


1 


ing admitted into the Union. My own individual 
opinion is, that if Congress, for any reason of its | 
own, refuses admission, absolutely and unquali- 
fiedly. the organization falls, it being made for a 
particular purpose. Suppose you were to take 
the suggestion of the honorable Senator from Mis- 
sissipp!, that it becomes a State upon our action: 
what then? He alludes to the fact that the Legis- 
lature passes laws which are in force as soon as | 
we admit the State. The same thing is true of | 
the election of aSenator. He becomes entitled to | 
his seat the moment we admit the State. [** Let | 
us vote.’’] I did not desire or design to detain 
the Senate a moment on the subject, but simpl 
to throw out these remarks; for i rose, as I ne 
merely to vindicate my personal friend, a man 
who is above reproach. 

Mr. HARLAN [should not have said an- 
other word were i* »ot for the expression of regret 
on the part of the Senator from Michigan that | 
have called the attention of the Senate to this sub- 
ject. I can say to that Senator that it was as 
painful to me as it could have possibly been to 
him; and there was doubt in my mind in regard | 
to my duty in the matter; and that my precise | 
condition may be understood, I will take up the 
time of the Senate for a minute to read a paper or 
two that have been, by citizens of Iowa, for- 
warded to my colleague here, and one of my col- 
leagues in the other House, and by them placed 
in my hands. One of them purports to be a peti- 
tion of these claimants themselves. They say: 

** We whose names are hereunto subscribed, being first 
duly sworn each for himself, do say that they were settlers 
and preémptors on what was called and known as the Fort 
Crawford reservation. And that we were required bythe 
lion. H. M. Rice, the agent of the War Department in the 
sale of said lands, to pay to him the sum of #1 50 per acre 
for our claims, and that in each instance he would execute 
in return a receipt for only $1 25 per acre. We ask that 
the excess so paid be returned to us. 

* Dated this 4th day of January, anno Domini 1858.”? 


That is signed by a long list of parties inter- | 
ested, and their oaths certified to by a notary pub- | 
lic, with his seal. There are other affidavits here, | 
or rather copies of them, that have been taken | 
from Bapers on file in the War Department to the 
same effect. As I before remarked, these settlers 
have taken the trouble, and gone to the expense | 
of sending an agent here for the purpose of seeing 
that their interests were properly represented, | 
who, after calling together the delegation from 
lowa made a statement of these facts, as I have 
represented them to the Senate. 

Now, sir, if they be true, | am not willing, as 
the representative ef a sovereign State of this 
Union, to recognize the Senator elect from Min- 
nesota as a peer on this floor. If they be not true, 
it is due to him that he be exonerated from the 
charges made by my constituents under oath and 
in due form. 1 ought to state that [ have no ac- | 
quaintance with the Senator elect, have never ex- | 
changed words with him in any way or at any 
place, and know him merely by sight; and no | 
member of the Senate will rejoice more than I 
shall if, after a proper examination of this subject, | 
he shall be able to exonerate himself fully and | 
completely. I know, too, that that would be the | 
case with my honorable colleague in the other | 
House, who is the immediate Representative of | 
these constituents of ours. 

There are other papers here equally pointed. 
One particular claimant represents, that when he | 
offered to enter his claim he was asked to signa 
paper, which he supposed to be a formal appli- 
cation for leave to enter his claim, but which 
turned out to be aquit-claim toa partof the lands | 
included within the limits of his claim, obtained 
from him as he alleges by the hvpocrisy of the 
clerk of the agent of the War Lspartment, the | 
Senator elect here on the floor. 

Well, sir, if other members of the Senate feel on | 
this subjectas Ido, they would at some propertime | 
(whether this be the proper time or not) order an | 
investigaiion of the facts; and if found to be true, 
I feel quite sure they would not willingly sit with | 
the Senator elect asa peer. It may be that other | 
members of the Senate regard this subject differ- 
ently from myself. I have supposed that when | 
an agent of the General Government proceeds to 
the discharge of his duty as such agent, under the 
pay of the General Government, he has no right | 
to extra fees from citizens of the United States for | 
his services. It is true that a short time since, | 
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| have no personal acquaintance. He has paraded 
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when I called the attention of the Senate to a case || 
somewhat kindred, where deputy surveyors had |) 
received pay from the General Government, as | 
fixed by law, and had charged and received from | 
citizens of the United States, in a distant State, 

extra compensation, that charge was justified by | 
their immediate representative on this floor. It | 
ony be that other members of this body may not | 
look on this subject in the light I do; but if he || 
viewed it as I do, I am quite sure the Senator from | 
Michigan could not regret that the investigation | 
should be demanded by the immediate represent- | 
atives of the people in interest. These people are | 
my constituents; they are poor men; and | know | 
full well how easy it would be for an agent of this | 
Government to extort from them money. They 
are settlers on the public lands. They frequently | 
have spent years of hard toil in improving these 
lands. The fear of its loss would prompt them, 
if required by an agent of this.Government, to 
pay illegal fees rather than encounter the risk, | 
repeat, that if, after an investigation shall be had, 
if the Senate see proper to order one, it shall be 
shown that the agent was justifiable in doing what | 
he did, or that these allegations are untrue, and 
the Senator elect shall emerge from this investiga- 
tion with a spotless character, | will rejoice with 
all his friends in the result. 

Mr. BENJAMIN. Mr. President, I certainly 
did not intend to say a word on this subject; but | 
the Senator from Iowa has repeated again, from | 
a paper which he holds before him, a charge | 
against an honorable gentleman, with whom I | 


it before the country as if there was really some- 
thing in it to affect his personal character. Now, 
sir, the statement is, as he says, signed by some 


fifty or one hundred people—I do not know how || 


many—a large number of persons, that Mr. Rice, 
as agent of the War Department, charged them 
$1 50 an acre for the land, and give them a receipt 
for $1 25 only. 

At first sight this would seem to be an extraor- 
dinary proceeding; but if you look upon your 
table, at a communication from the War Depart- 
ment we had the other day, you will find that Mr. 
Rice wrote to the War Department that he had 
done so,and gave the reasons why. ‘The papers 
were on our table, and I read them the other day, 
as a matter of curiosity. He states that it was 
for the purpose of paying certain extra charges— 
I do not exactly remember what—in the interest 
of the settlers themselves, which they cheerfully | 
paid over. He did not keep the money. He | 


charged it, and accounted for it to the War De- || from the time when she became a State by virtue 


partment; the extra twenty-five cents being for 
the purpose of settling up their different claims, | 
in some way that | do not now remember, and 

which it is not necessary to specify. It was not 

a secret proceeding. 
of money, and giving a receipt for a smaller sum, 
and then retaining the surplus or the difference; 
but it was taking a receipt for this sum, which he | 
immediately accounted for at the War Depart- | 


ment, giving the reason for this course of pro- || 


ceeding, which was entirely satisfactory to the 
Departments 
In relation to this quit-claim matter, there is | 
also information in that War Department report | 
which, I think, disposes of that very satisfacto- 
rily; but this is not the time for an investigation 
into these facts. I merely wish to state to-day, 
because these proceedings go before the country, 
that this charge against Mr. Rice of receiving | 
$1 50 an acre, and giving a receipt for $1 25 an 
acre, is a charge of a fact which so far from being | 


denied by him, was done by him, as he supposed, | 


with regard to the interests of the settlers, and | 
immediately reported to the War Department; and 


very parties making this affidavit, that he retained | 
the difference, but they simply ask thatthat differ- | 
ence may be returned to them by the Government. 
It is no charge whatever affecting him personally. 
The Sesator from lowa, I must say, mistook the 
suggestion of the Senator from Michigan. No- | 
body suggested that if these charges were put be- | 
fore him on oath there was any impropriety in | 


his bringing them to the notice of the Senate; but, || 


I think, all will agree with me that it was unusual, | 
discourteous, and I will even say cruel, to bring 
them forward on such an occasion as this. | 
Mr. TOOMBS. I merely wish to say that I 
very promptly declined making any argument on | 


|| would still exist if there had been no enab 
It was notaclaim of a sum || 
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the extraordinary course of the Senator from lowa. 
I considered that the gentleman who has been 
elected by Minnesota needs no vindication from 
this charge. If it had been sworn to by all the 
constituents of the Senator from Iowa, and backed 
by thatSenator himself, I should not hesitate an in- 
stant about it; and nobody that knows this gentle- 








/man would, nor would the country. If he had these 


charges, he should have presented them before 
this, or he should have waited and presented them 


after this. If his course now grew out of his want 


of judgment or want of knowledge of what was 
the appropriate time for a Senator and a gentle- 
man to act in such a matter, of course, it is his 
misfortune. I decline to argue this question until 
the Senate shall have acted. Those who are will- 
ing that this gentleman shall be their peer, that 
he shall stand on this floor ready to meet the Sen- 
ator from lowa on these charges or any other, in 
any manner whatever, have a right to insist on 
his being sworn; and, therefore, | ask that the 
sense of the Senate be taken on that question, 
Mr. BAYARD. Mr. President, no acquaint- 
ance with the allegations now made in the state- 
ment submitted by the honorable Senator from 
Iowa can influence me atall. I consider that mat- 
ter entirely irrelevant to any duty we have now 
to perform. I think it would be unjust and cruel 


| to meet a Senator here, when his admission is pro- 


posed, byan inquiry into alleged facts of this kind. 
If his credentials are in proper form, he hasa right 
to be sworn, and then, if there are any charges to 
be made against him, let them be presented when 
he has an opportunity to meet them. 

On the other objection which is made, I had at 
one time doubts whether the Senators from Min- 
nesota would be entitled to seats upon this floor, 
under ineir present election, though the State 
might be admitted atthissession. Ihave changed 

'the opinion which | formerly expressed on that 
point. I do not doubt still, that only in cases 
| where Congress has given express authority toa 
Territory to form a State government, and acting 
under that express authority a State government 
| has been formed, it becomesa State, according to 
| the enabling act, from the hour the State consti- 
tution is formed under the authority of the act. It 
is not then a State of the Union; but when subse- 
quently the constitution formed under our author- 
| ity is presented to Congress, and Congress ad- 
mits that State into the Union, I can see no pos- 
sible objection to giving a retroactive effect, so as 
to give validity to the action of the Legislature 
elected, as if the State were a State of the Union 


of the act of Congress. I, therefore, am prepared 
to vote for the admission of the Senator from 
Minnesota, though the objection I onpreees stated 
ing act 

for Minnesota, and thus were a case like that of 
| Tennessee. In that case, without any authority 
| whatever, either express or implied, from Con- 
gress, the people of Tennessee formed a State con- 
titution and elected a Legislature, which chose 
Senators to this body, and sent them here in the 


|| year 1796, to take their seats on this floor. They 


| appeared and claimed those seats; and even be- 
fore Tennessee was admitted as a State the com- 


|| mittee reported that they might be admitted to the 


floor of the Senate as spectators. Subsequently, 

on the morning of the last day of the session, the 
State was admitted. Their credentials were then 
| presented under an election held previous to the 
admission of the State; and on their presentation 
the Senate decided that those gentlemen were not 
| entitled to seats, and they were afterwards re- 
elected by the Legislature of Tennessee, and took 
their seats at the next session of Congress, That 


|| was in 1796, the first case that occurred after the 
that there is no suggestion, even on the part of the || 


formation of the Government. Perhaps if that 
practice had been extended generally as the rule, 
it would have been more in conformity with a 
rigid construction of the clause of the Constitu- 
| tion as to the mode of electing Senators; but to 

my mind there is a clear distinction between that 
| case and the case of Minnesota. In the case of 
| Minnesota we did authorize the formation of a 
| State government; and we provided that it should 
be an inchoate State, not a State of the Union, 
| from the time of the adoption of the constitution. 
| The constitution was adopted; an election was 
| held under it;a Legislature was chosen; and they 
| have sent Senators here. I think that our sub- 


| sequent ratification by the admission of the State 
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may, without any violence to legal princip e "8, be 
considered as retroactive, andas giving validity 
to the election, although the State was not a State 
of the Union at the time it took place. 

Mr. HARLAN. Mr. President, for the first 
time since I have been a member of the Senate, I 
allude to personal remarks applied to me by Sen- 
ators on this floor. Once or twice pre viously, in 
the discharee of their duties, Senators here have 
supposed it to be necessary to pursue a similar 
course. I did not then respond, for this consider- 
ation: when such remarks proceed from weak 
men they are unworthy of response; and they are 
never resorted to by strong men without a press- 
ing necessity, unless driven to the wall. 

Now, sir, when the honorable Senator from 
Georgia [Mr. Toomss] attributes what I have 
done here to mistaken notions of what a true 
knowledge of gentility would require, he is wel- 
come to his opinion. Lsup pose that, on these sub- 
jects, men carry within their own bosoms the 
standard by which they measure others. I protest 
against the supposition on the part of any mem- 
ber of this body that there exists in my mind the 
least coloring of personal feeling or acrimony 
against the Senator elect from the new State of 
Minnesota. As I before remarked, I have done 
what I have from a sense of duty as the represent- 
ative of the people ow lowa; and if Senators here 
choose to meet me by the application of personal 
remarks derogatory to my character as a gentle- 
man, | give them notice now, once for all, that 
such replies are, in my judgment, unworthy the 
Senate, and will never hereafter be noticed by me. 
Iam not here to defend my integrity or character 
as amanorasagentieman. [am here on my re- 
sponsibility as a representative of a sovereign 
State, and shall never stoop to engage in personal 
wrangles. I make no pe rsonal allusions to others 
which I do not believe to be proper in the legiti- 
mate discharge of my duties as such represent- 
ative. And when Senators suppose that other 
motives influence m«¢ ° they err greatly. 

The Senator from Louisiana chose to represent 
what I had done as cruel, and stated that in the 
printed report before the Senate the party was 
exonerated from any blame whatever. Well, sir, 
the allegations contained in that printed report 
are confronted by the sworn statement of citizens 
of my State; and it is this sworn statement of 
theirs, with the oral statement of their agent, to 
which I have alluded, that I have presented to 
the Senate. If the Senate do notdeem these facts, 
if true, worthy of their consideration, so be it. 
Then I shall have discharged my duty as the rep- 
resentative of my constituents and of my State. 
1 bring them to the notice of the Senate. I leave 
it for more experienced members of this body to 
decide for themselves the proper course to be pur- 
sued, It may be that I have erred in judgment, and 
on that subject I will not confront myself or my 


judgment with that of the honorable Senator from 


Georgia. I prefer to confront him with the opin- 
ion of the late member from South Carolina, the 
chairman of the Committee on the Judiciary, 
whose opinion I| before stated. 

Mr. PUGH. I should like to ask the Senator 
from lowa when the late Senator from South Car- 
olina ever expressed the opinion that, upon the 
question of swearing in a Senator elect, we were 
to go into allegations against his pe weonnl charac- 
ter? It iscontrary to what I have understood to 
be his opinions in such cases. 

Mr. HARLAN. Since I have been amember 
of this body, there have been three contested cases 
as to the rights of Senators to seats on this floor. 
One was my own; another was that of the honor- 
able Senator from Illinois; and the third that of 
the honorable Senators from Indiana. I will not 
now undertake to say in which one of these cases 
this opinion was given; but I know there are Sen- 
ators around me who remember that this opinion 
was expressed by the late chairman of the Com- 
mittee on the Judiciary, and | remember full well 
thatthe Senator from Ohio, on that occasion, called 
in question the correctness of the opinion. Keew- 


ing this induced the statement, which I made on | 


the presentation of these papers, that those learned 
in constitutional law had expressed the opinion, 
that in cases of this kind objection ought to be 
meade when the party presented his credentials, 
but that there were others whose opinions were 
entitled to respect, who differed; and hence my 
doubtas to the proper me to introduce this matter. 
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As I stated before, I have no motion to make; | 


I leave it with the Senate. If they suppose that | 


this is the proper time to ordera committee of in- | 


vestigation, if, indeed, they shall order one, so be 
it. Itis forthe Senate, not for me, to decide. 
Mr. PUGH. Ishould not say a word if it were 
not that the Senator from lowa has repeated his 
assertion. I now recollect perfectly the case to 
which he alludes. In the discussion in this body 


upon the right of the honorable Senator from Illi- || 


nois [Mr. Trump tt] to his seat, | put the ques- 
tion to my honorable friend, the late Senator from 


South Carolina, (Mr. B utler ») what he would do | 


in case a negro were elected to the Senate of the 
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‘ceipt of those papers,and of the charges contained 
in them? 

Mr. HALE. I rise to a question of order. [ 
think this catechising Senators across the Senate 
is out of order. 

Mr. HARLAN. 
question. 

Mr. HALE. Iam not. 

Mr. BRIGHT. My object in making the in- 
quiry was to ascertain whether it could be pos- 
sible that any gentleman holding a commission as 


Iam willing to answer the 


|, aSenatoron this floorcould receive papers contain- 


United States, there being no prohibition in the {| 
Constitution of the United States against it? He || 


said he would move to expel him; but I never un- 
derstood from him, on that or any other of the 
many contested cases in this body which I had 


occasion to examine with him, that he supposed | 


it to be proper, on the presentation of the creden- 
tials of a Senator elect, that the Senate should 


pause to investigate complaints of private indi- | 


viduals against him. I protest against it in this 


ing charges as grave as those made in the papers 
presented against a brother Senator, and conceal 
all knowledge of the fact from the party charged 
until a period of time likethis. I think such con- 
duct unprecedented, unparliamentary, and un- 
senatorial. If the Senator from lowa was in 
possession of those papers, I submit to the con- 
sideration of every Senator whether it was not 
proper, whether it was not respectful, whether it 


| was not due to the gentleman interested, and if he 


State of Minnesota. She has elected her Senators. | 


The Senator from Iowa does not vote for them. 
If he is disinclined to sit on this floor with any 
gentleman whom any other State of this Union 
chooses to select as her representative, he has a 
very easy remedy; and that is, 
seat. ; 

Now, sir, I do not know anything of these 


charges; but I say this: the Senator from Minne- | 


sota—I do not call him the Senator elect; he is a 


Senator—has a right to open his mouth, and reply || 
to these charges, and not be brought up to the bar | 


of the Senate muzzled, while his own character 
is assaulted. I believe he is as much entitled to 
his seat to-day as I am, and I| shall vote for his 


instant admission; and if he is not admitted, I | 


shall consider that the Senate has cast an insult 
on the State of Minnesota. 

Mr. BAYARD. 
ble Senator from Ohio induce me to state the dis- 
tinction which I think exists. There are cases in 


which I should be prepared, before the admission | 
of a Senator, to decide whether he was entitled to | 
There are cases in which, ac- 


his seat or not. 
cording to the previous action of the Senate, they 
would not yield admission to a Senator claiming 
a seat until their judgment had passed upon the 
question of his right. 
cases, | admit. The distinction to me is a very 
apparentone. Whenevera Senator presents him- 
self with credentials, if there be any fact going to 
his right to a seat which you should judicially no- 
tice, then you are bound to decide the question 


before you admit him; but if it causes any inquiry || 
which 1s subject-matter of proof, and is not mat- | 
ter which you can judicially notice, then he is en- | 
titled to his seat under his prope r credentials, and | 
the inquiry must come subsequently. On no other | 
principle can the action of the Senate be sustained || 


ina case from my own State, where a Senator 
was appointed by the Governor after the State 


This is not one of those | 


The remarks of the honora- 





Legislature had met and adjourned; and the Sen- | 


ate, on objection being made, judicially noticed 
the fact that the State Legislature had been in 
session, and, of course, that the executive power 
of appointment was gone. Soin the case of Mr. 
Lanman, of Connecticut, when he presented him- 


self under an executive appointment, not for a | 


broken term, but for the whole term, without the 
term having been previous! y filled, the Senate took 


judicial knowledge of the facts, and refused to | 


admit him toa seat. I think the distinction is a 

| very apparent one, end whenever such a case 
arose, I chould hold myself bound to object to the 
admission. 


Mr. BRIGHT. I should like to inquire of the | 


Senator from Lowa how long he has had these 
papers in his possession ? 

r. HARLAN. I think the memorial of the 
claimants on these lands was forwarded * ge 
with as much promptitude as the mails could 
bring them after their date. 1 find the date to be 
the 4th day of January, 1858. 
| Mr. BRIGHT. How long since the Senator 
_ received them? 

Mr. HARLAN. Iam unable to state how long, 

_ but I have had them in my possession some days. 

| Mr. BRIGHT. Has the Senator from Iowa 
| informed the Senator from Minnesota of the re- 
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was not acquainted with him, whether it was notat 


| least due from him to the friends of the party as- 
case, as, in my humble judgment, an insult to the || 


sailed, that he should have made known the con- 
tents of those papers, the character of those 
charges, that opportunity of explanation might be 
given, if it could be,as I doubt not it can and will 


| be in proper time, and thus have avoided so un- 
|| pleasant, and I may add cruel, assault upon the 
to vacate his own | 


conduct of a member of this body at a time and 
under circumstances so mortifying as the present. 

Sir, I indorse every word that has been said by 
the Senator from Michigan, and the Senator from 
Mississippi, as to the irreproachable character of 
the Senator from Minnesota, and his antecedents 
alone should have shielded him from this blow; 


| but he needs noindorsement from any one where 


he is known. His history, as a public man and 
as a private citizen, places him above reproach, 
I can well imagine how he must feel, assailed in 
this surreptitious manner, without even the priv- 
ilege of speaking in his own defense. It would 
have been much more appropriate, and in much 


| better taste, ifthe Senator from lowa had permitted 


the Senator from Minnesota to have been sworn, 
that he might have had an opportunity of explain- 
ing this matter. Mr. President, I know nothing 
of the details of this transaction; but I do know 
enough of the character of the gentleman whose 
conduct is brought in question, to warrant me 
in saying that he will, in due time, explain sat- 
isfactorily to the country every charge preferred 
against him. I set up hisexalted character, asa 
private citizen and public man, against the insid- 
1ous assaults that are paraded here, in the form 
of affidavits made by persons whom even the Sen- 
ator from Iowa himself seems to know nothing 
about, and who may or may not have an existence. 
I only rose, sir, for the purpose of expressing 
my surprise at the mode and manner of this at- 
tack; and of saying that, in due time, I have the 
fullest faith that these charges will be met and ex- 
plained, and that the Senator from Minnesota will 


| stand vindicated before the country. 


Mr. DAVIS. Whaetever may have been the 
original merits of the case, I think the side of 
cruelty is changed. One after another Senator 
rises and assails the Senator from Iowa because 
he has presented a case here which his constitu- 
ents made it his duty to present. As to whether 
he should have done it before the Senator elect 
was sworn in or not, is a question which I hold 
he had a right to decide for himself. If he con- 
sidered the accusation such as disqualified him 
for a seat, the Senate being the judge of the qual- 
ification of its own members, he had a right to 
raise that question before the Senator elect was 
sworn in. Ye he preferred to present the question 
in that form, rather than to ask after he had been 
sworn in that he should be expelled from the 
Senate, I do not see what right there iS to arraign 
the Senator from Iowa for the act. A duty was 
imposed upon him, and I, for one, cannot sub- 


| scribe to this general arraignment of the Senator 
| for the manner in which he has 


rformed it. 


The VICE PRESIDENT. It is moved and 


seconded that the Hon. Henry M. Rice, one of 
| the Senators from Minnesota, whose credentials 
have been read, be now sworn in as a member 
of the Senate. The question is upon that motion. 
The motion was agreed to; and Mr. Rice having 
taken the oath prescribed by law, was admitted 
to his seat in the Senate. 
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Mr. TOOMBS. The Legislature of the State of 
Minnesota, in the joint convention which elected 
Senators, passed a resolution on the subject of 
their tenure. It is a question of some trouble and 
difficulty, and I move that it be referred to the 
Committee on the Judiciary. 

The VICE PRESIDENT. The Senator from 
Georgia moves that a certain resolution of the 
Legislature of Minnesota be referred to the Com- 
mittee on the Judiciary. 

Mr. HALE. Let it be read. 

The Secretary read the following paper, attested 
by the Speaker of the House of Representatives 
and President of the Senate of Minnesota: 


“ Ataregular session of the Legislature of Minnesota, 
convened in joint convention in the Hall of the House of 
Representatives, on Saturday, the 19th day December, 1857, 
the following resolution was passed, by a vote of 65 in the 
aflirmative to 31 in the negative: 

“ Resolved, That it is the wish of this convention that 
Henry M. Rice shall represent the State of Minnesota in 
the Senate of the United States for the long term.”’ 


The motion to refer was agreed to. 


Mr. RICE. I rise, Mr. President, under very 
peculiar and painful circumstances, for the first 
time in the Senate. Of the statement just made 
by the Senator from Iowa, I had no knowledge. 
I knew not that there were any papers here ob- 
jecting to the sale, or the manner in which it was 
conducted. I had no notice verbally or otherwise 
that he would take the course he has. I am so 
much astonished at the proceeding that I cannot 
express “t feelings here. It would not be proper 
for me to do so under the circumstances. I will 
merely state, however, that that land was sold in 
exact accordance with the instructions of the Sec- 
retary of War, and in accordance with the wishes 
of the settlers; and that, had the Senator taken the 


trouble to examine the papers on file in the War | 


Department, he would have found that there is not 
one word of truth in the statements he has made. 
I shall demand an investigation; and I here pledge 
myself to the Senate that if, in that investigation, 
there is a single fact found that will impugn my 
motive or my action as a Government officer and 
as a man, I shall resign my seat. 


Senator from lowa for the singular course he has 
seen fit to pursue. 

Mr. SEWARD. I move that the papers sub- 
mitted by the Senator from lowa, in regard to the 
representations prejudicial to the Senator from 
Minnesota, be referred to the Committee on the 
Judiciary. 

Mr. HARLAN. I propose to amend the mo- 
tion of the honorable Senator from New York, 
or, if he will consent, I will offer a resolution on 
the subject. 

Mr. SEWARD. Very well. 

Mr. HARLAN. I present the resolution, and 
ask for its consideration now: 

Whereas, the settlers on Fort Crawford reservation, in 
the State of Iowa, allege that they have been defrauded by 
Mr. Henry M. Rice, as agent of Hon. Jobn B. Floyd, See- 


retary of War, in the sale of their claims as settlers on said | 


reservation, namely : 

1. Thatsaid Secretary of Warinstructed Henry M. Rice 
to sell to the settlers on said reservation their claims at $1 25 
per acre; that said Rice required said settlers to pay for 
their claims at the rate of $1 50 per acre, and receipted to 
them, on the payment of said $1 50 per acre, for but $1 25 
per acre, and refused to reccipt to them for the remaining 
twenty-five cents per acre received of thein by him, as 
aforesaid. 

2. That sundry cases in which settlers applied to said 
Rice for leave to enter theirsaid claims, he referred them to 
his clerk, who charged them fees varying from ten to eighty 
dollars each, in addition to the said $1 50 per acre, for leave 
to purchase their said claims; that these fees were charged 
and received by the said Rice, corruptly, as said settlers be- 
lieve, through the interposition of his clerk. 

3. That said Rice negligently failed to give said settlers 
reasonable notice of the time of said sale, and thereby sub- 
jected them to the necessity of borrowing money at enor- 
— rates of interest, with which to purchase their said 
claims. 

4. That said Rice defrauded one of said settlers of his 
rights to purchase his claim under the instruction of the 
Secretary of War, by surreptitiously securing from him a 
quit-claim to a part of the land embraced in said claim: 
Therefore 

Resolved, That a committee be appointed to investigate 
the allegations of fraud and extortion made against Henry 
M. Rice, as agent of the Secretary or War, in the sale of 
che Fort Crawtord reservation, by settlers on said reserva- 
tion, and that said committee have power to send for per- 
sons and papers. 


Mr. BENJAMIN. I prefer that the resolution 
should lie over. 1 wish to examine it. 
The VICE PRESIDENT. The consideration 


of the resolution being objected to, it must lie 
over. 


I leave the Sen- | 
ate and the country to judge of the motives of the | 





| 


scribed by law having been administered to 


| 


| our cod fish. 
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Mr. CRITTENDEN subsequently rose and 
said: The credentials of the Hon. James Smietps, 
as a Senator from Minnesota, were some time ago 
presented by me, and laid on the table. I ask that 
they be taken up and read; and that General 
Suretps be admitted to his seat. 

The credentials were read; and the oath R - 

Mr. 


SuHieps, he took his seat in the Senate. 


FISHING BOUNTIES. 


Mr. CLAY. I suppose we may now return to 
[Laughter.] 
The VICE PRESIDENT. The bill (S. No. 


| 10) is now before the Senate as in Committee of 


the Whole. 
Mr. CLAY. Mr. President, after the very able 


arguments, occupying some eight or ten hours of 


| the time of the Senate in opposition to the bill 


which I have introduced, I might be excused for 
claiming the attention of the Senate for at least 
one hour, for it requires a great deal longer time 
and many more words to expose the fallacy of a 
sophism or of an assertion than it does to make 


| it. But, sir, I intend to be as brief as 1 can be, 


in order to vindicate myself from some seeming 
aspersions, and in order to sustain the positions 
which I have assumed; and I promise the Senate 
that I shall not occupy more than twenty or thirty 
minutes of their time. 

I must say in the outset, that I do not think the 


‘opponents of this bill, the advocates of the cod- 


fishing bounty, have conducted this debate with 
that candor and fairness and justice which ought 
to characterize our debates if we design to arrive 
at the truth. Many things have been lugged into 
this debate which are wholly impertinent, and 
not only impertinent but improper. It has been 
insinuated, Mr. President, though not directly 
charged, that this movement was prompted by 
a spirit of sectionalism. I challenge Senators to 


| show anything in my course on this or any kin- | 


| and form in which it has been preferred. 


dred measure in the Senate, which warrants such 
an imputation against me. It is not, it is insinu- 
ated, because it 1s a bounty, but because it is con- 


ferred upon the citizens of two States of this Union | 


—the States of Maine and Massachusetts—that I 
have moved its repeal. My whole course as a 
member of the Senate, will show that I have been 
an opponent of the bounty system in ee shape 

My 


course in the committees of which I have been a 


| member will sustain this assertion, and will show 
| that I have been disposed to mete the same bene- 


this Union. Sir, this is a sectional interest; and 


| fits and burdens to the people of every section of | 


| because I assail it as a sectional interest, I am | 


| ing the labor of the country. 


charged with being a sectional man, by insinua- 
tion at least. It is an interest confined to a small 
locality, to an inconsiderable number of persons, 
and toa particular class; and for that reason, | 


have assailed it as unwarranted by the spirit and | 


theory of this Government, and as unwarranted 
by any clause of the Federal Constitution. 

I am charged, too, by insinuation, with assail- 
Wherein? How 


| do I assail the labor of the country in proposing 


| the repeal of this bounty? 
anything from the fruits of the labor of the cod | 
| fishermen? Dol propose to take anything earned | 


Do | propose to take 


in the sweat of their faces from them? I propose 
to impose no burdens on them; I propose to sub- 


_ tract nothing from their legitimate earnings; but 


I propose to take a burden off the remainder of 


the community; and beeause I do this, I am told | 


that I am assailing the labor of the country ! 

We are told that the labor of the country re- 
quires protection at this time. Well, sir, what 
is constitutional, legitimate, and just protection? 


'I have been taught to believe that it is simply 
| securing to each man the fruits of his own labor; 


itis simply securing the right of earning his bread | 


by the sweat of his brow; but from the arguments 


| on the other side, I must believe that they think 


| taxing the many for the benefit of the few. Pro- | 


} 
; 


that protection consists in partiality to a particu- 
iar industrial interest. Protection with them is 


tection with them is exacting tribute of thirty mil- 


lion people in order to encourage the industry of | 


some two thousand. That kind of protection I 

repudiate. That kind I will never practice. 
Again, sir, it has been charged that I have de- 

nied that the fisheries of other countries or of the 





United States have contributed anything to their | 


m 





naval power or to our naval power. I said no 
such thing. It bas been said that I denied that 
this was‘a nursery of seamen. I did no such 
thing. All I maintained was that it was not the 
nursery of seamen, that it was not indispensable 
to maintain a navy; that we had other resources 
independent of the cod fishery. 

Again, we have heard a great deal in the way 
of encomium upon the patriotism of the fishermen, 
upon the courage, prowess, and patriotism illus- 
trated by them in our last war with England and 
in our revolution. Who disputes it? ho has 
endeavored to disparage their claim to these vir- 
tues? I have not, nor has one wiio has advocated 
this bill. . 

Now, sir, why occupy the time of the Senate 
with an elaborate history of the fisheries? This 
may be very instructive and entertaining to those 
who have not read, as I have, the speech of the 
Senator from Maine, [Mr. Hamuin,] made many 

years ago, and the speech of Mr. Scudder, in the 
aes of Representatives, in 1852, and the report 
of Mr. Sabine. But what is the object of this re- 
citation of the history of the fisheries—not mere! 

of the cod fisheries, but of a!l the fisheries of all 
the nations of the earth? It is by a species of 
logical legerdemain to impute all the credit, all the 
good results arising from the various fisheries to 
the cod fishery. It is an attempt to absorb for 
the cod fishery all the benefits and all the glories 
of the various fisheries that have ever existed in 


| the world. 


Mr. President, I do not think that I am guilty 


| of any egotism, or of a want of respect for the op- 
| ponents of this bill when I “| that the speech I 
) 


made the other day has not been answered b 
them; that they have not met the positions whic 

I there laid down. I say this, not because of any 
ifgenuity or strength ofargument on my part, but 
because | presented an array of facts ahinn cannot 
be answered; facts which no adversary argument 
can impair, which no supporting argument could 
strengthen. 

What are the grounds assumed now in opposi- 
tion to this bill? We are told, in the first place, 
that although ecriginally the salt duty was the 
source of the allowances to the fishing vessels, yet 
such was not the ultimate policy of the Govern- 
ment. Weare told, in the next place, that the 
fisheries are the nurseries of seamen, and that we 
must support them on that account; and lastly, 
that the cod fishery could not live without the 
bounty. | propose very briefly to answer these 
positions. 

In the argument which I endeavored to make 
the other day, L assumed that the inducements to 
the laws which existed in 1792, did not now exist, 
and I proved it. | proved itby figures. I showed 
that while, in 1792, the tonnage in the cod fishery 
constituted one eighth of the entire tonnage of 
the nation, at this day it constitutes but a forty- 
eighth part; that while, in 1792, the value of ex- 


| ported cod fish constituted more than one sixth 


of the entire value of the domestic exports of the 
United States, at this day it constitutes but one 
sixth hundredth part. I showed that, instead of 
contributing about one sixth of the revenue of the 
United States, as in 1792, at this day it subtracts 
$12 50 where it puts one in; that if it contributes 
$26,000 in the way of duties upon imported salt 
used in curing the fish, itsubtracts $300,000 in the 
way of bounty. lLattack itasa bounty. Isaid 
that the inducements presented by its advocates 
in 1792, did not exist, and that has not been de- 
nied. I said that the reason for the law no longer 
existed, and therefore it should be repealed. That 
has been partially denied, and to that I invoke the 
attention of the Senate for a few moments. 

Here I must remark a discrepancy between the 
arguments of the advocates of fishing allowances 
in this day and in 1792, and between the advo- 
cates on this floor at this time. I showed the 
other day that originally the Representatives of 
the several New England States repelled the 
charge of claiming any bounty for the cod fish- 
ery, that they came forward and said they claimed 
justice but no favors. In order to refresh the rec- 
ollection of Senators, and strengthen somewhat 
the position | assumed, I call attention to what 
was said by Mr. Gerry, and which I did not read 
the other day. In the opening of his remarks, he 
said, in February, 1792: 


“The State of Massachusetts asks nothing more than 
We do not come forward to request favors 


equal justice, 
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from the United States; we only wish that the same system 


which is applied to other parts of the Union may be applied 
teus. Butin examining this question, we wish that gen 
UVemen would not make distincuons which will not admit 
of a difference. 

** The proposed allowance has been called a bounty on 
occupation, and is said to be very different from that en 


ecouragement which is the incidental result of a general | 


commercial system, but in reality itis no bounty: a bounty 
8 @ grant made without any consideration whatever as 
an equivalent; and I have no idea of a bounty which ad 


mits of receiving from the person on whom it is conferred | 


the amount of what is granted. ( 
on salt, and thereby draw a certain sum of money from the 
fishermen. 
of the money received. 
for a set of nen who are as well entitled to the regard of 
Government as any other class of citizens.”’ 

Such was the idea presented by all the advo- 
cates of the act of 1792. I showed furthermore, 
by a mathematical demonstration, that upon the 
predicate presented by ine advocates of that change 
of the system from a drawback of duties to the 
shipper of the fish to an allowance upon the ton- 
nage, the amount received in tonnage allowance 
did not exceed the drawback. And yet, notwith- 
standing the act itsc!f declares upon its face that 
itis a mere commutation and equivalent for the 
druwback; notwithstanding the advocates of the 
act declared in every speech which they made 
that they asked no favors but merely justice, that 
they asked no bounty but simply the equivalent 
of a drawback, notwithstanding the act was con- 
strued so long as it existed as according nothing 
more than an equivalent for the drawback so con- 
strued by the fishermen themselves, as I showed 
in their petitions to Congress; notwithstanding all 
this array of facts, notwithstanding the clearest 
inductions of moral reasoning and even of dem- 
onstrations of mathematics, Senators come here 
and tell us that when the system was changed, 
it was intended as bounty. True, the Senagor 
from Maine who first addressed us [Mr. Hamu] 
said that up to 1813 it was in the nature of a draw- 
back or its equivalent, and then the system was 
changed. Hiscolleague, [Mr. Fessenpen,] how- 
ever, who followed him, said that the change was 
made in the act of 1792; and the Senator from 
New York, [Mr. Sewarp,] who succeeded him, 
either because he was less informed or because he 
was less cautious in his assertions, declared that 
bounty had been the invariable policy of the coun- 
try. Now, sir, in 1807 the previous acts were 
repealed; and what was the language of the re- 
pealing act? One section of it will show how 
this allowance was construed at that day, how 
all previous allowances under the acts of 1792 


We have imposed a duty | 


The drawback is, in all instances, the amount | 
This is all we ask; and we ask it 


and of 1797, and of 1800, were then construed. | 


In the second section of the repealing act it is 
provided: 


That from and after the Ist day of January next, so much 
of any act as allows a bounty on pickled fish in lieu of draw 
back of the duties on the salt employed in curing the same, 
and so much of any act as makes allowances to the owners 
and crews of fishing vessels in lieu of drawback of the du- 
ties paid on the salt used by the same, shall be, and the same 
is hereby, repeaied.”’ 


Up to that period of time, then, you cannot deny 
that drawback, oran equivalent for drawback, and 
no bounty, was what was designed to be given. 


You cannot deny that position unless you impute | 


to the framers and advocates of these laws, to your 
predecessors, the Senators and Representatives 
from New Enregland in the two Houses of Con- 
gress, either ignorance of what they asserted or 
deliberate falsehood and fraud. I will show that 
such was the factin respect to the act of 1813, and 


that if you get the bounty by persuading Sena- | 
tors that bounty was intended, you do it by bank- | 
rupting the honest fame of your predecessors on | 
both floors of Congress; that if you can build up | 


this bounty by such arguments, it will be upon 
the ruin of the reputation of the men who framed 
the laws, because they were either guilty of dis- 
simulation, or the laws were framed as I assert, 
merely for the purpose of giving an equivalent for 
a drawback, but no bounty. 

The Senator from Maine, [Mr. Hamuiy,] who 
first addressed the Senate in opposition to this 
bill, said, that while he conceded that up to 1813 
the allowance was contingent upon the salt duty, 
and was intended as an equivalent for the salt 
duty, yet in 1813 the system was changed. Here 
is what he said: 

*< The last law on the subject, which was passed in 1813, 
gave a bounty in words, and it fixed it upon the tonnage ot 
the vessels, and that bounty was regulated according to the 
size of the vessel. It is true that in the same bill a duty of 
twenty Gents a bushel was imposed upon salt; but the fair 
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interpretation of that act is, that it gave precisely what was sels of from five to twenty tons the allowance was 


asked.”’ 


Just think of such a construction, Mr. Presi- 
dent: ** gave precisely what was asked!’ It im- 
putes either a most reckless prodigality on the 
part of the framers of this law, or a most laudable 
abnegation of self on the part of the advocates of 
the fishing bounty, as | shall show before I have 
concluded, He continues: 


‘Tt was a departure from the old rule of making the al- 
iowance to the fishermen depend upon the amount of the 
duty upon salt. Besides, that same bill also allowed a draw- 
back, giving to the fishermen a drawback and a bounty. 
That bill, by its terms, I say, proves clearly an intention to 
depart from the system which had marked the earlier period 
of the Government, when they did what they supposed was 
sufficient for the protection of the fishermen. The terms 
of that bill are conclusive that Congress designed to depart 
from the earlier policy of the bill, and to allow a certain 


bounty, on which the fishermen might rely. Did Congress, | 
then, provide, as they did in any other bills, that the 


amount the fishermen should receive should depend upon 
the amount of salt used? Did they provide that the fisher- 
men should use any quantity of salt? No, sir. 
provide that the sum which the fishermen should receive 
should be held in the Treasury until it was ascertained 
what amount of salt they used? No, sir.’? 


Now, sir, take up the act of 1813, and compare | 
it with the previous legislation, after the tonnage | 


allowance was adopted, and [ challenge Senators 
to show any substantial difference in the acts. It 


Did they | 





will be found that the act of 1813 is a substantial | 
paraphrase of the previous legislation upon the | 
subject. It will be found that itemploys the same | 
terms in relation to tonnage allowances; that it | 


gives the same allowance upon tonnage; that it | 
fixes the same maximum of allowance; that it re- | 


quires the same division of the allowance between 


the owner and the fishermen; that it requires the | 


same period of employment at sea; that each act |, 


fixes, in the first section, the salt duty at twenty 


cents; that each bill required vessels of from five | 


to twenty tons to land, during the season, twelve 


quintals of fish foreach ton, and that quantity of | 


fish to be ascertained when dried, and cured fit for 
exportation; and that in each the allowance on 
tonnage or exported fish bore the same relation to 
the salt duty. Itis certainly a most violent pre- 
sumption that Congress, in reénacting substan- 
tially the same law, making the same allowance 
upon tonnage, in the same language, and upon the 
same terms and conditions, should yet have de- 
signed to change the system, should yet have de- 
signed to give bounty, and not an equivalent for 


drawback. It is very singular that, as in the pre- || 


|| be easily ascertained. 


vious acts, the salt duty 1s fixed at twenty cents | 


in the first section, and the salt duty and the @- | 


lowances are found together in the same act; it | 


is very singular that by that act, as by the ere 
vious acts, no allowance was made to the whale 
fisheries; and yet Senetors will find that in the 


report of Mr. Jefferson, as Secretary of State in | 


1791, he states that the whale fishery, like the cod 
fishery, is a poor business. He says, to use his 
own language, ‘* that the business, unaided, is a 


wretched one;’’ and he devotes the larger portion | 


of that report to show the necessity of fostering 
the whale fishery as a nursery of seamen, because 
it was unable to stand alone, and had never suc- 
ceeded without governmental aid in other coun- 
tries. And yet Congress did not, in 1792, make 
any allowance to that on its tonnage; and it did 
not make any allowance in 1813. Why did itnot 
do so? Because the whale fishermen did not con- 
sume salt; because they did not use salt in curing 
fish. 

Now, take up the allowance made under the act 
of 1813, and I say it is susceptible of matheinat- 


ical demonstration that the allowance was in pro- | 
portion to the salt duty, and that those who passed || 


the act designed to give nothing more than the salt 
duty. Thus, the allowance on vessels of thirty 
tons and upwards was $4 per ton. On a vessel of 
sixty tons, it is true, it would give an excess of 
$24 above the aggregate of duues, because the 


duty at thirty cents, allowing twelve bushels of 


| 


| 
| 


salt to the ton, as they claimed, would have been 
$3 GO the ton, which would have made in the ag- 
rregate $216; whereas, $4 a ton would be $240. 
3ut when you come to all vessels under that in 
amount of tonnage, you find that the allowance 
fell short of the duty or drawback. Thus, on 
vessels from twenty to thirty tons $2 40 was al- 
lowed by that act, which was $1 20 per ton less 
than the salt duty, which was then twenty cents 
on the weighed bushel of fifty-six pounds, or 


thirty cents on the measured bushel. So on ves- | 








| but $1 60, which was §2 less than the salt duty to 
| the ton. 

Thus in the aggregate it would appear that 
really less was given in the way of allowance than 
would have been received in the way of drawback 
Such is the argument that was used as an induce- 
ment to Congress to pass this act of 1813; and to 
establish that fact, I call the attention of the Sen- 
ate to what was said by Mr. John Reed, of Mas. 
sachusetts. Pending this very act, on the 16th of 
July, 1813, Mr. Reed said: 


“The amendment now under consideration, to the bil} 
laying a duty of twenty cents per bushel on imported salt, 
makes an allowance to vessels engaged in the cod fisheries 
under certain limitations and restrictions as therein pro- 
vided, and also allows a drawback on the exportation of 
pickled fish and salted provisions. The allowance and draw- 
back above mentioned are intended as an equivalent to the 
duty paid on the salt used in curing and preserving fish and 
meat. 

“* | would state to this House that, in the curing and pre- 
serving cod fish, great quantities of salt, especially in com- 
parison with the value of fish cured and preserved, are ab- 
solutely requisite. 1 believe the remark equally true, as it 
respects pickled fish. 

“If a duty of twenty cents per bushel be laid on all for- 
eign salt, as contemplated by the biil on your table, and the 
proposed amendment should not prevail, this tax would be 
oppressive on fishermen beyond all precedent or endurance, 

** T will not for a moment believe any gentleman in this 
House, while he complains of burdens about to be laid on 
his own constituents, almost too heavy two be borne, will 
consent to lay burdens one hundred fold heavier on any 
portion of the inhabitants of any section of the United 
States. 

** Again. by the Constitution we have no power to tax the 
exports of our Own country; and by a provision in the bill 
on your table, conformable to the uniform policy of the coun- 
try, when salt imported is again exported,a drawback is al- 
lowed. If no duty can be laid on our own exports,and a draw- 
back of duties paid be allowed on the exportation of foreign 
merchandise, | am unable to perceive any goud reason, 
founded either in justice or the fitness of things, why those 
who pay the duties on salt necessarily used in preserving fish 
and meats should not be entitled to the like advantages on 
the exportation of the same,asthey would have been, if tlie 
salt had not been usefully employed. It can certainly be no 
objection in the mind of any man that the salt is incorpo- 
rated with the fish—a production of this country of so little 
profit to the fisherman, and so highly advantageous to the 

| United States. The quantity of salt necessarily used can 
I do not believe the allowance pro- 
posed adequate to the duty on salt which must necessarily 
be used.”’ 


Again, in 1816, when an attempt was made to 
repeal this act of 1813, 1 find that the repealing 
law being under consideration, Mr. Reed—the 
same man, I suppose—said: 


** We ought, as far as possible, so to impose taxes as to 
operate equally on all, and oppressively on none. The high 
price of salt in some places is not owing to the duty, but to 
| the expense of transportation.’’ 7 * . » 

*“ The amount of drawback mentioned by the honorable 
| gentleman from North Carolina, {Mr. Stanford,] paid some 
years ago, probably includes the drawback then allowed on 
salted provisions, on which a drawback is not now allowed. 
| If not, it has not been proved that the drawback at that 

time exceeded the duty paid on salt actually used in the 
| fisheries. The sum of four dollars per ton allowed to fislr- 
ing vessels which have been employed four months, in Jicu 
of a drawback, may, in some instances, exceed the duty on 
salt used; but I do not believe, on the whole, it is an 
equivalent.” * * * * * * * * 
| ** We are told by the honorable gentleman from Virginia 
| [Mr. Randolph] that he has been informed, by a respect- 
| able and intelligent man, that the fishing business failed 

after the repeal of the salt duty ; that, perhaps, the debenture 
certificate inight be very convenient for those poor men en- 
| gaged in the fisheries, to purchase whatever they might need 
| for the voyage, or for their families. 
** In the first place, it is not a fact that, on the whole, the 
aowoe declined in consequence of the repeal of the salt 
duty.”? 


I call the attention of Senators to that fact. 
It was stated here the other day, in argument, by 
the Senator from Maine, [Mr. Fessenpen,} that 
the cod fishery declined after the repeal of the 
bounty, as he styled it, in 1807, in consequence 
of that repeal. Here we find that one of his pred- 
| ecessors, from the State of Massachusetts, advo- 
cating the interests of the cod fisheries, declared 
that such was not the fact. He said further: 


“ There were more vessels engaged in the fishing busi- 
ness in 1807 than at any former period. Since that period, 
other causes have destroyed the fisheries. But had the 
honorable gentleman been correct in his information on the 
subject, he himself, in the close of his statement, offered a 
sufficient reason for their decline, to wit: that poor men 
engaged in the fisheries wanted ready money, which was 
obtained by their debentures during the continuance of the 
duty on salt, and not, as has been intimated, that the draw- 
back exceeds the duty. Indeed, from what I have been 
able to learn on the subject from men engaged in the busi- 
ness, I do not believe the drawback exceeds the duty. | 
believe those engaged in the fisheries have paid this year a3 
much duty on salt, over and above the drawback, as farm- 
ers who possess property of equal value.’’ 


Again, in 182%, when a further attempt was 
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made to repeal these bounties, I find it was al- 
leged by Mr. Holmes, of Maine, that— 


«The bounty on the fisheries was established at the same 
time that the duty was first levied on salt, and was consid- 
ered as a kind of drawback upon that duty; and the reason 
of it was, that many gentlemen had scruples as to the power 
of Congress to give a bounty on any successful enterprise. 


ment of the fisheries, as a nursery for seamen, had it not 
been for this combination of the two provisions. Great in- 
jury to our commercial interests would have arisen out of 
a failure to allow this bounty; and he was opposed to the 
bill, in the first place, because it would bring with it, as a 
natural consequence, the repeal of this bounty—not that 


any such proposition was made in the bill, but from the fact | 


that both of the provisions were connected; therefore, what 
atiected the one must touch the other. Now, sir, (said Mr. 
H.,) I think it is of great importance to retain this bounty. 
It is given on the tonnage of the vessel, not according to 
the success of the fisheries; and if fishermen remain six 
months in this employment, they share the bounty, let their 
voyage prove successful or not.” * * * = * 
was doubted now, as well as formerly, whether Congress 
had a right to fix this bounty, except as a kind of drawback 
upon the duties on salt; and if they repealed the duty, the 
drawback would follow.’’ 


Thus, sir, it will appear on an examination of 
the debates in Congress upon the subject of re- 
pealing the salt duty, that, incidentally, the al- 
lowance to the fisheries was made in every debate ; 
and that, in every discussion upon the revival of 
the salt duty in 1813, and the attempt to repeal it 
in 1816, in 1818, and in 1827, in each and every 
one of these debates it was maintained that the 
allowance was not an equivalent for the draw- 
back or the duty. Hence, sir, | say that the po- 
sition now assumed that boynty was intended to 
be given, and not a mere drawback or equivalent 
for drawback, is an afterthought. I show thatthe 
advocates of these laws before they passed, and 
afier they passed, as late as 1828, maintained that 


the fisherman had nothing more than the return | 


of his own money, that you gave him nothing. 
that you merely repaid the money he had advanced 
you, or, in the language of Mr. Madison, you 


simply paid a debt to him; yet we are told to-day | 


that it was designed to be bounty. 
Mr. President, | will not argue this question 
further with the Senators. 


they say be true, and if, as intimated by the Sen- | 


ator from Maine, [Mr. Hamuin,] there was a de- 
sign to allow something more than an equivalent 
for the drawback of the duty, then his predeces- 
sors on this floor were guilty of dissimulation and 
falsehood, in order to achieve a fraud upon the 
Treasury, and their brother Representatives and 
Senators in Congress at that day. I have said 
that the effects of these laws are far different at this 
day from what they were when they were passed. 
That I have demonstrated. I have shown that 
instead of realizing a mere drawback for the duty, 
they are realizing twelve anda half dollars from 
the Treasury where they putone dollarin. I will 
not protract the discussion on that point. 

But, sir, we are told that this is the nursery of 
seamen; and how-do the Senators ‘undertake to 
prove that? They expatiate at length upon the 
value of the fisheries—not the cod fishery. They 


1 

These doubts would have entirely prevented the encourage- | | ‘ ' ad ‘ 
|| cording to the testimony of MacPherson, McCul- | 

| lough, Adaia Smith, and of every writer that | 

| have consulted on the fisheries of England, it has 

| exercised rather a depressing than a beneficial in- 
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In respect to the bounty system, I will not de- 
tain the Senate by reading authorities which I 


| have at hand to establish the position | assumed, 


that the fisheries of no country, according to the 
historians, have prospered under the bounty sys- 
tem; and the best proof of itis, that England and 
Holland have abandoned their bounty system. Ac- 


fluence. In consequence of it they have aban- 
doned it; and, as I said before, the fishermen of 
Nantucket and New Bedford, in our own coun- 
try, unaided by Government bounty, have out- 


| stripped the sailors of England, of France, and of 


Holland, with all the great bounties which were 


«Jt || bestowed on them for two hundred years. 


We are told that they cannot live without it, 
and that it is cruel to take from them this bounty, 
which is the very source of theirexistence. Those 


| who will trouble themselves to read the debates 


in the early history of this system of tonnage al- 
lowance, will see that one of the arguments then 
adduced was, that the fisheries were in their in- 


fancy. They will see, too, from the legislation 


| of Congress, that certainly it was never designed 
| to foster these fisheries as nurseries of seamen, 


because none of the laws that were passed were 


| for a longer period than ten years, and several of 


' alone. 


them were but for two years—within which time 
we could hardly train anursery of seamen. Now, 
after enjoying for nearly seventy years the bounty 
of this Government—after feeding on Federal pap 
for nearly seventy years—we are told that this in- 
terest is still a puny pet, a mere nursling in arms, 
without any of the bone or muscle of manhood, 
in the mere gristle of infancy, and unable to stand 
Well, sir, Lask, then, why should we fos- 
ter it longer? Here is the whale fishery which, 
without the aid of Government bounty, has grown 
to such a degree that it now commands more ton- 


| nage than that of any other Government of the 


'world. The report which I submitted to the Sen- 


I repeat that if what || 


«0 shows that, while the cod fishery, with all th 
favo. >xtended to it by the Government, has only 
increased about three-fold since 1799, the whale 


\| fishery in the same time has multiplied forty-eight 


tell us what the fisheries of other countries have | 


achieved for their naval power, and what ours 
have done for our naval power. The question 


which | submitted to them, and which they have | 
notanswered, was this: why it was that the whale | 
fishery and the mackerel fishery and other fish- | 


eries of the United States could not furnish seamen | 


as well as the cod fishery? What was the pecu- 
liarity of cod catching that entitled it to this pref- 
erence? That question they have not answered, 
and they cannotanswerit. 
who, perhaps, understood the naval history of 
this country better than any other man, in writing 
that history, endeavoring to exhibit a type of a 
sailor, a model worth 
to the cod fishery to 


hy, sir, Mr. Cooper, | 


of emulation, did not go | 
nd him, but he found him | 


among the whale fishermen. I say, notwithstand- | 


ing the denial of the Senator, that no man who 
has eyesin his head can compare the rigging of 
merchantmen or men-of-war or whalers with that 


of a fishing smack—can hesitate to see that the | 


ormer are better adapted to nurturing sailors to 
man our vessels of war than the cod fishery. 
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times; or, in other words, there are forty-eight 
times as many whaling vessels, more than thirty- 
seven times as much tonnage, and upwards of 
sixty-one times more men engaged in it now than 
at that time. How is it with the mackerel fishery ? 
Mr. Scudder says that is conducted in the same 
kind of vessels, by the same men, at the same 
season of the year, in the same waters; and is at- 
tended with like toil and dangers as the catching 
of cod. He said, indeed, that it was better adapted 
as a nursery of seamen than the cod fishery, as I 


| certainly ought to beas well informed as any one, 
| the Representative of the largest fishing district in 


understand his speech; and yet the mackerel fish- | 


ery has managed to live and to flourish, and, ac- 
cording to his testimony, to rival the cod fishery 


in tonnage and men employed, without the aid of 


Government bounty. I will read to the Senatea 
paragraph or two from his speech. He was the 
representative of the Barnstable district, the largest 
fishing district of New England—a district which 
has realized upwards of two million dollars in the 
way of allowances to the cod fishery. 


‘* This [the mackerel fishery] is much more fluctuating 
and uncertain than the cod fishery. In one season it may 
yield a profit, and in another prove disastrous both to own- 
ers and crew. Even in one part of the seasoh it may be 
successful, and in another very unsuccessful. It seems, in 
a great degree, to be a chance game or lottery. ‘The fisher- 
men and shoremen engaged in it are of the same class as 
those that pursue the cod fishery ; in fact, they often change 
a number of times in the same season from the one to the 
other, according to the luck. The expense and outfits are 
about the saine in each. These fish are taken in the waters 
nearer the coasts than the cod fish are.?’ * ¥ 4 : 


“| have already shown that the cod fishery, being patron- | 


ized by the Government, 

employs the greater numbe 
patronage extended to the mackerel fishery, it would un- 
doubtedly increase far beyond that of the cod fishery. [tis 
considered a more pleasant and desirable business; it has 
greater attractions for the youth of the country. ‘Though 
fraught with equal sea danger and toil, yet in incident and 
adventure itis better adapted to the enthusiasm of the young 


urns the better profits, and 


| industry, and the scarcity of American seamen which now 
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** Let the Government extend its aid to this branch of our 


prevails would soon cease to be felt.”’ 


Thus, sir, according to the testimony of one 
of the advocates of these fishing bounties—who 


New England—the mackerel fishery, without the 
aid of Government bounty, quite equals the cod 
fishery at this day in tonnage and men employed, 
although its existence only dates back to 1828, or 
at least no license was granted to a mackere| fish- 
erman before that time. Hence I asked, and | 
requested Senators, when | before addressed the 
Senate, to solve this question: why it was that the 
mackerel] fishery, conducted in the same waters, 
under the same circumstances, without the aid of 


Government bounty, had grown from nothing, 


since 1828, up to the full stature, or nearly the full 


* stature, of the cod fishery; and yet the cad fishery 


could not live without this bounty. Why, sir, 
the Senator from Massachusetts, with a pride of 
State which I thought was highly laudable, pro- 
tests against this assumption. As | understood 
him, he said, if you take away the bounty it will 
not crush our industry; we can live without it; 
and such I doubt not is the fact. Such is the tes- 
timony of the newspaper press of New England, 
so far as I have read it; and if | may credit what 
I eee stated there, there is at least a large minor- 
ity of the people of the States of Maine and Mas- 
sachusetts engaged in the fisheries, who desire to 
see this bounty sytem repealed, 

Mr. WILSON. 
moment? 

Mr. CLAY. Certainly. 

Mr. WILSON. 1 wish to say to the Senator 
that I think the repeal will be injurious to the fish- 
eries, but Ido not think it willerush them, [»m 
opposed to the repeal, but [I think we shall get 
along, although it will bear oppressively on the 
fisheries, perhaps diminish them to some extent. 

Mr. CLAY. ‘The statistics whieh I exhibited 
in the tabit appended to my report, 1 think are a 
sufficient ey to all that may be said, certainly 
toallthat has been said, designed to show that the 
fisheries cannot live without the bounty. I showed 
hy the table that they had realized, during a series 
of years, from seventy-eight to one hundred and 
nine gross per cent. upon the capital invested. 1 
then took, as the basis of my calculations, the 
statements made by this same Mr. Scudder, in 


Will the Senator allow mea 


| which he said you must deduct fifty per cent. in 


He said: || 


order to ascertain the net earnings, and, after de- 
ducting fifty per cent. from the gross proceeds, | 
found still that they realized from thirty up to 
sixty percent. Even, after deducting over and 
above that, the pay of the fishermen at the rate he 
estimated, still L found that they realized a larger 
profit than any other industrial pursuit in this 
country. Andall this, too, is for but four months 
of the year; and all this is without any considera- 
tion of fishing bounty, and all this is without any 
consideration of the fresh fish sold which are not 
taken into the estimate. Hence, 1 say that I do 
not believe they need the bounty. 

The fishermen of New England have enjoyed 
more favors of this Government than any other 
class of people in the Union. They complained 


| of the duty on salt; they were relieved of that by 
| this system of allowances in lieu of drawback. 
| At this time that duty has sunk from thirty cents 
| to about two cents per bushel. They complained 
| of the duties levied upon other articles; at this 


time those duties are reduced im a like ratio, some 
of them merely nominal. They complained that 
they had not the privilege of fishing on the coasts 
of the British Provinces, and dry-curing their fish 


|| upon land; that is now secured to them by the 


f men; but, were the same i ofa market for their fish. 


reciprocity treaty. They complained of the want 
At that time we had 
but three million inhabitants in the United States; 
we now have about thirty million; and they find 


| ahome market for all the fish which they can take. 


They complained of the difficulties of their coast; 
at this time they are better illuminated with liglit- 


man who is about to take his first voyage upon the ocean. || houses and lights than any other portion oi the 
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coast of the United States; at t this time they have | 
about four lights for one on eve ry other portion 
of the coast of the United States. In addition to 
that, these men are ship-buiiders, many of them, 
as I find from the speeches of some of their advo- 
cates; and they enjoy a monopoly of ship-build- 
ing. These men are coasters, and pursue the 
coasting trade when not engaged in the fisheries; 
and they enjoy a monopoly of the coasting trade. 
Notwithstanding the bounties of this Government 
are lavished upon them in the way of monopoly, 
in the way of a reduction of duties until the y are 
merely nominal; notw wie yee they have en- 
joyed an absolute, direct, and unqualifie -d bounty 
for the last thirty a of the existence of this 
Grovernment; yet we are told that it will be deal- 
ing very hard by them to take from them this 
bounty! 

Mr. President, I assailed this bounty because 
I believed that it was unconstitutional. Instead 
of replying to this argument, the Senator from 
Maine who sec ondly addressed the Senate, [Mr. 
Fessenpen,] seeme d to consider that it was my 
duty to have proven it. Ele denied that I had 
proved it; but he did not attempt to show the 
grant to Congress under which he derived the 
power. IL understand, as has been repeated sev- 
eral times, that this is a Government of specific 
and limited powers, and it behooves those who 
claim a power to prove its existence. It is not 
incumbent on me to prove a negative, and show 
that ne such power exists. 

But, sir, independent of the specific — of 
the Constitution to which I| alluded, I say that 
the bounty system is contrary to the as ory and 
spirit of this Government, and of all free Govern- 
ments. Viewed in the light of natural reason, in®* 
dependent of all organic laws, who can say that 
itis justand proper to levy tribute upon thirty 
million people in order to swell the stores of some 
two or three thousand, or at most, of fifteen thou- 
sand? Suppose any number of persons, cast by 
shipwreck on an uninhabited island and about to 
form a government for themselves—can any one 
believe that the majority of such a people would 
ever agree to form a government with the under- 
standing that nine men in the community were 
to contribute a portion of their earnings in order 
to swell the resources of a tenth? Would any 
government ever be organized on Buch principles ? 
Never. | look upon this as involving a principle 
far more important than the inconsiderable sum 
of bounty which is annually paid. I look upon 
it as involving a principle which is destructive to 
the integrity of this Government. This Govern- 
ment has no power to confer bounties. I[t is an 
attribute of absolute sovereignty. The right to 
give bounties to some involves the right to rob 
others; because Government has nothing to give 
that she does not take away from some of her 
citizens, and it is upon that ground mainly that I 
attack it. 

Mr. President, I will not occupy the time of 
the Senate longer. ‘There is much more that I 
wish to say, but I know the impatience of the 
Senate, and | do not suppose that anything I 
shall say will influence the vote. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Maine, 
{Mr. Hamuin,] to strike out ** 1859,’ and insert 
*¢ 865.”’ 

Mr. CLAY. Before the vote is taken on that, 
I will simply say, what I said the other day, that 
{ give them two years’ time, which is as long as 
several of the acts passed originally contemplated 
that the allowance should be given. I give them 
as long as was intended to be given by the laws 
passed for their benefit. In addition to that, if 
they are allowed until the close of next year, and 
realize the average bounty they have gotten during 


the last ten years, they will receive near seven | 


hundred thousand dollars. If it is continued until 


1865, as proposed by the Senator from Maine, | 
they will then receive at the same annual average, | 


$2,300,000. 

Mr. HAMLIN. 
last year? 

Mr. CLAY. 
years. 

Mr. COLLAMER. 
gentleman. 

Mr. CLAY. 
1859—this year and next. 

The VICE PRESIDENT. The question is on 


No; the average of the last ten 


W hat time does the bill give? 
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| Hammond, 


| taken, resulted—yeas 27, nays 4 


der, Clark, Collamer, Crittenden, 


; mond, 


| led * 


Do you take the average of || 
| to,’ and, in lieu thereof, to insert, ** allowances 


| them from the drawbacks. 


I do not understand the || will call the attention of the Senator to the fact | 


Until the last day of December, | 


| the iamtinheatiet of ‘the Se nator from Maine, ex- 


| tending the period to 1860. 


Mr. [VERSON. Iask 


on that amendment. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 27, nays 28; as follows: 

Y FAS—Meessrs. Allen, Bell, Broderick, Cameron.Chand 
jer, Clark, Collamer, Crittenden, Dixon, Doolittle, Durkee, 
Fessenden, Foot, Foster, Hale, Hamlin, Harlan, Houston, 
King, Seward, Simmone, Shields, Stuart, Sumner, 
bull, Wade, and Wilson—97. 

NAYS — Messrs. Bayard, Benjamin, Bigler, 
Brown, Clay, Clingman, Davis, Fitzpatrick, Green, Gwin, 
Hunter, Iverson, Jounson of Arkansas, 
Jones, Mallory, Mason, Pearce, 
Sebastian, Slidell, 
and Yulee—2e. 


‘ for the yeas and nays 


son of Tennessee, 
Pugh, Rice, 
Toombs, 

So the amendment was rejected. 


Mr. HAMLIN. 


amendment, it was suggested by some Senators 


here that [ had better make the time five years, | 
| instead of seven years; but knowing, as I did, that 
it would not embrace one half of the time the nav- 


igation employed in this business would exist, I 
preferred to try that term of years 
to amend by striking out * 1859" 
** 1863,’’ which will give five years for thase en- 
caged in the business to get out of it. 
make a remark jn respouse to a suggestion w hich 
was made by the Senator from Louisiana, {Mr. 

Bensamin.| If I understood him aright, he said 
he was willing to give some period of time, suffi- 
cient to enable them to divert their navigation to 
Now, I know it to be true that 
both 
and there- 
his vote for this limited 
[ have nothing further to 


* and inserung 


other 
the con 


purp ses, 
struction and size of the fishing vessel, 
render it unfit for 
fore ] he 
period of five years. 
say. 

Mr CLAY. 


; . Rus 
prevali, :or 


anv other business: 


1 ai j ° 
ype | shall have 


reasons which I have assigned before. 
As I have said before, giving them two vears is 
civing them as longa time as it was proposed by 
many of the laws that this allowance 


should e If it be extended for five years, 


origina il 
xtend to. 
they must realiz 
dollars of bounty. [trust it will not prevail, and 
l ask for the yeas and nays upon it, 

The yeas and nays were ordered; and being 
28; as follows: 


Broderick, Cameron Chand- 
Dixon, Doolittl. Durkee, 
Foster, Hlale, Hamlin, Harlan, 
Shields, Simmons, Stuari, Sumner, ‘Trum 


YEAS— Messrs. Allen, Bell, 
Fessenden, Foot, 
King, Seward, 
bull, Wade, and Wilson—27. 

NAYS —Messrs. Bayard. Benjamin, Bigler,Bright,Brown, 
Clay, Clingman, Davis, Fitzpatrick, Green, Gwin, Ham 
Hunter, Iverson, Jonson of Arkansas, J} 
‘Tennessee, Matlory, Mason, Pearee, Poth, 
Rice, Sebastian, Slidell, 


Jones, Pugh, 


; and Yulee—28 


So the amendment was rejected. 


Mr. PUGH. 


I move to amend the first section 


| of the bill by adding the following provise: 


Provided, That nothing herein contained shall be so con 
strued as to repeal or affect the fifth section of the act enti 
An act reducing the duty on imports and for other pur- 
poses,”’ approved the 30th day of July, in the year 1846. 


[ will read that section so that it may be under- | 
stood: 


*¢ Sec. 5. 
the Ist day of December next, in lieu of the bounty here- 


tofore authorized by law to be paid on the exportation of | 
| pickled fish of the fisheries of the United States, there shall | 


be allowed, on the exportation thereof, if cured with foreign 
salt, a drawback, equal in amount to the duty paid on the 


| salt, and no more, to be ascertained under such regulations | | 


as may be prescribed by the Secretary of the Treasury.’ 
I am willing to leave them with that drawback, 


| as given by the act of 1846. 
I do not think the bill really needs | 


Mr. CLAY. 


that amendment; but I will show the Senator how 


| to compass the same object in fewer words. The | 


bill now reads: 


| * That from and after the 3lst day of December, 1859, all | 
| acts and parts of acts giving and allowing bounties to vessels | 
employed in the bank or other cod fisheries be, and the same | 


are, hereby repealed.”’ 


I propose, instead of the Senator’s amendment, 
to strike out the words, ‘‘ and allowing bounties 


or bounties on tonnage, @which will distinguish 
At the same time I 


that originally, under all the laws, frem 1789 up 


to 1807, the same drawback was allowed on the | 
| exportation of salted provisions, on beefand pork, 
‘that was allowed on exported fish; and at this !! 


sIONAL GLOBE. 


Trum- | 
Bright, | 


John- 
Polk, 
Thomson of New Jersey, | 


At the time I moved that | 


I now move | 


I wish to | 


I trust this amendment will not | 


e in that time, at the present aver- | 
age, about one miilion eight hundred thousand | 


Houston, | 


ohbnson of 


Thomson of New Jersey, ‘Toombs, | 


-tnd be it further enacted, Thatfrom and after | 
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aie while the value of exported fish is but little 
over half a million dollars, the value of exported 
beef and pork exceeds four millions It is eicht 
times as great with no drawback at all; but still I 
am willing to allow that. I suggest to the Sena- 
tor from Ohio that the object he desires will be em- 
braced within fewer words, and in much simpler 
language, instead of his amendment, by making 
that whica I have suggested. 

Mr. PUGH. I have no objection to the form 
of the amendment. I was well aware of the dis- 
crepancy to which my friend alludes, but my ob- 
ject was to show that we were not dispose od to deal 
with a barsh hand, and that these parties were 
really substantially still left in possession of the 
drawback originally designed to be given to them 

Mr. FESSENDEN. 1 do not care anything 
about this particular proposition one way or the 
other; but I will suggest to the Senators that if 
the object be what they state, this will not effect 
it, for pickled fish and cured cod fish are very dif- 
ferent things. This gives no drawback on the 
latter. 

Mr. CLAY. Itleaves the drawbacks just where 
the law now puts them. 


Mr. FESSENDEN. 


Exactly; but the draw- 
backs are given on pickled fish, and the bounty 
on tonnage is given to cod fish—dried fish. The 
drawback is on mackerel and other pickled fish. 
This proposition leaves the bounty on pickled 
fish which is quite easy fishing, and takes it off 
from the dangerous fishing. 

Mr. PUGH. I withdraw my amendment ifthe 
Senator from Alabama will propose to amend the 
bill as he suggested. 

Mr. CLAY. Yes,sir. My amendment is, in 
lines four and five, to str ike out the words ‘* and 
allowing bounties to,’’ and to insert * allowances 
or bounties on tonnage of.’’ 

Mr. POLK. I understand frem the Senator 
from Maine that pickled fish is a very different 
thing from dried cod fish, and | want to know 
whether, by the amendment of the Senator from 
Alabama, dried and salted.cod fish will be entitled 
to drawback just as pickled fish ? 

Mr. FESSENDEN. Notat all. 

Mr. POLK. I would suggest to the Senator 
from Alabama that they ought to stand on the 
same level. 

Mr. CLAY. The Senator would also think, } 
suppose, that the beef and pork which his people 
cure and export, ought to have the same allow- 
ance in the way of drawback. They consume a 
vast deal more salt, and by parity of reasoning 
you ought to extend itto them all. Even when 
this bill shall pass, the cod fishermen will still 
enjoy, on all their exported pickled fish, a draw- 
back which is not accorded to the beef and pork 
packers of the West, although they contribute 
upwards of four million dollars in value of ex- 
ports, and the cod fishermen but little over half a 
million. 

Mr. POLK. The object of my remark was 
this: not that these cod fishermen ought to have 
a bounty that others may unjustly have, but that 
the remedy has not gone quite far enough. I 
think myself the beef and pork in the western 
country are just as much entitled to drawback as 
pickled fish or cod fish, and I am not willing that 
either pickled fish or cod fish shall be left in a better 
position than beef. 

The amendment was agreed to. 


The VICEPRESIDENT. The Chair under- 
stood the Senator from New Hampshire to pro- 
pose an amendment. 

Mr. HALE. Yes, sir; it is on the table, and 


I want to have a vote on it. 


The Secretary read Mr. Haxe’s amendment, 
which is to add the following as an additional sec- 
tion: 

And be it further enacted, That all laws establishing a 


naval school at Annapolis, and a military school at West 
Point, be, and the same are hereby, repe aled. 


Mr. HALE. I should like to have the yeas 
and nays on that amendment. 

The yeas and nays were ordered; and, being 

taken, resulted—yeas 13, nays 39; as follows: 


YEAS—Messts. Broderick, Cameron, Chandler, Clark, 
Durkee, Foster, Hale, Hanlin, Harlan, Houston, Johnson of 
Tennessee, Trumbull, and Wade-— 13. 

NAYS—Messrs. Ailen, Bayard, Bell, Benjamin, Bigler, 
Bright, Browa, Clay, C lingman, C ollamer, Crittenden, Da 
vis, Dixon, Doolittle, Fitzpatrick, Foot, Green, Gw'h, 
Hammond, Hunter, [verson, Johnson of Arkansas, Joves, 
King, Mallory, Mason, Pearce, Polk, Pugh, Rice, Sebas- 
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tian, Seward, Shields, Simmons, Slidell, Stuart, Toombs, 
Wilson, and Yulee—39. 


So the amendment was rejected. 


Mr. ALLEN. I propose this amendment as 
an additional section: 

Sec. 2. And be it further enacted, That all duties on salt 
imported into the United States from and after the aaa 
of December, 1859, be, and the same are hereby, repealed. 

Mr. JOHNSON, of Tennessee. [ ask for the 
yeas and nays on that. 

Mr. MASON. Before the er is put on 
ordering the yeas and nays to be taken, I would 
suggest, as my impression, that this amendment 
is not in order, because itis affecting the revenue, 
and the Senate, as we are all aware, is not the 
body to originate any measure concerning the 
raising of revenue, whether it comes in the form 
of an amendment, or an original proposition. 

Mr. HUNTER. That has been decided, on 
solemn decision by the Senate, upon # bill intro- 
duced by Mr. McDuffie, when Senator from South 
Carolina. It was returned by the Committee on 
Finance with a resolution that it was unconstitu- 
tional, and in that resolution, I believe, every Sen- 








ator but four or five concurred. Certainly it is | 


out of order. 

Mr. HALE, _I should like to inquire whether 
that bill of Mr. McDuffie did not, in some partic- 
ular case, raise the revenue? We certainly can- 
not originate revenue bills here; but | never heard 
that we could not amend them or could not di- 
minish the amount of duty. 

Mr. HUNTER. Mr. McDuffie would not have 
been apt to present a bill raising the revenue, but 
his bill reduced it. 


Mr. STUART. This is no question of order, | 
certainly; even if the Senator from Virginia [Mr. | 


Mason] is right, he does not pretend that it is a 
question of order to be decided by the Chair. 

Mr. MASON. [submitted it to the Senator 
who offered the proposition for his consideration. 

Mr. HUNTER. It is a question of order. If 
the Constitution says no such bills shall originate 
here, it is as much a question of order as if our 
rules had said so. It is the very highest ques- 
tion of order. : 

Mr. SIMMONS. The provision of the Con- 
stitution is, that bills for raising revenue shall 
originate in the House of Representatives. In the 
case referred to by the Senator from Virginia, 
(Mr. Honrer,] the bill introduced by the Senator 
trom South Carolina proposed that after such a 
time, the duties should be twenty per cent. upon 
allimportations. If that had passed, it would have 
been the revenue bill of the country, and any 

er cent. would then have been the rate to be levied. 
Bat this will not be a revenue bill when it passes. 
That bill would have been the revenue bill of the 
country, if ithad been adopted by Congress, and 
therefore itcould not originate in the Senate; but 
this will not be a revenue bill if you pass it. It 


is competent to make anything free in a bill here, | 


but it would not be competent to leave a dutiable 


article in a bill that originated here. ‘That, | think, | 


is a clear distinction. 


Mr. STUART. The suggestion I wish tomake | 


is this: it never would do for the Senate of the 
United States to hold that the Vice President of 
the United States could, upona question of order, 
determine whether they could consider a subject 
at all; that would never answer, even if the Sen- 
ator was right, that this is a revenue bill beyond 
all question. But, sir, this is not a proposition 
falling within the provision of the Constitution; it 
does not propose to raise revenue. In the first 
place it is an amendment; and though it is not 
allowable to make such an amendment to a bill as 
will cover the raising of the revenues of the coun- 
try, itis competent always to introduce an amend- 
ment to abolish a particular revenue; a single pro- 
vision anywhere. You can do it here as in the 
other House. The reason of the Constitution is 
very plain—that the immediate Representatives 
of the people should determine the manner and 
extent of raising the taxes of the country and im- 
posing those taxes; but the Senate may introduce 
& proposition to abolish the duty on a particular 
article. The suggestion I make, however, is one 
more important than that. It is that it will never 
do for the Senate of the United States to say that 
the Vice President, who is by the Constitution 
made the Presiding Officer of this body, shall have 
power to determine whether we shall ccnsider a 
subject or not. 


THE 


I want to understand the views of that portion of 
the Senate who sustain this proposition. IfI re- 
member rightly, the amount of revenue derived 
from the salt duties is $500,000; and that is a con- 
siderable item of revenue for the present year. I 

|| understand that the object of this proposition is 
to benefit the fishermen so much. The benefit 
which will result to the fishermen, as I under- 
stand the calculation, is about two thousand five 

| hundred dollars. It willbe a reduction of $2,500; 

|| so that we reduce the revenue $500,000 to make 
a saving of $2,500. NowI want to know how 

} ti.e $500,000 1s to be made up—whether we are 

|| to borrow the money or not? 

|| Mr. CLAY. 

| ject to this amendment repealing the salt duty, 

on the ground that it reduces the revenue. 

| Mr.SEWARD. Ido so. 

| Mr. CLAY. I will tell the Senator at once 

how it will be made up. If this bill passes you 








| at in the way of duty; and I say that, without 
pledging myself to support the amendment. 
Mr. ALLEN. Mr. President 





| 
| ° . 
| pended in the way of bounty than you take into 


| speak to this amendment, the Chair will answer 
the question that was made on a point of order. 


| whether a proposed amendment is constitutional 
or not. 
Mr. MASON, I wish to disclaim having made 
any question of order for the Chair to decide. 
‘he VICE PRESIDENT. The Chair did not 
understand the Senator from Virginia to have 
made it as such. 





Senator who offergd the amendment. 

Mr. ALLEN. Seven hundred and thirty-six 
|| thousand dollars were paid for fishing bounties 
| during the last two years. The duty on salt, in 
| the same period, taking the amount of salt from 
| the printed documents, was $591,000, allowing 
| fifteen per cent. duty on the article imported, so 
| that the Government will save nearly two hun- 
|| dred thousand dollars by my proposition. The 
|Government has paid out nearly two hundred 
|, thousand dollars more to the fishermen than it 
| has received in duty on salt in the last two years. 
| Mr. WILSON. I wish to ask the Senator from 
Rhode Island a question. How much do the du- 
ties on salt amount to annually ? 

Mr. CLAY. I can tell the Senator. They have 


| 

1 averaged in the last decade less than three hun- 
| 

| 

} 


dred thousand dollars. 

Mr. ALLEN. ‘The allowance in 1856 was 
|| $293,000; in 1857, $298,000. 
| Mr. WILSON. I understand that this prop- 


the interests of the fishermen. 
|| made some estimate upon this matter, and I think 
tne benefit to the fishermen does not exceed twen- 
|| ty-five hundred dollars; and I do not believe, ona 

ions examination, it will amount to over twenty- 


i Cc 


the duty on salt, [ do not know that I shall in- 
terpose any objection; but if they wish to put it 
upon this bill, because they have stricken down 


of the fishermen, I tell them that they have taken 
off from the fishermen of my State $150,000, and 
have relieved them, by abolishing this duty on 
salt, to the extent of eleven or twelve hundred dol- 
lars. 

Mr. BAYARD. 





I entirely differ with the hon- 
orable Senator from Michigan, [Mr. Stvarr,] as 
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|| Mr. SEWARD. Refou this question is taken 


I understand the Senator to ob- | 


will save to the Treasury more that is now ex- | 


The VICE PRESIDENT. Before Senators 


| It does not appear to the Chair that itis a proper | 
| subject for him to decide as a question of order, | 


Mr. MASON. I made only a suggestion to the || 


| osition, to abolish the duty on salt, is made for | 
Now, sir, | have | 


two hundred dollars. If Senators wish to repeal | 


this bounty of $300,000 annually, for the benefit | 


to the amendment offered by the Senator from | 


Rhode Island. 


I believe it to be clearly unconsti- 
tutional. 


I can view the terms used in the Con- | 


revenue must originate in the House of Repre- | 
sentatives— whether that provision be wise or un- | 
wise, it is immaterial—in no other light than as | 


including any bill which increases or decreases 


the rates of duty. Any bill which affects the im- | 


sts of the country for the purpose of revenue, 
is a bill to raise revenue within the meaning of 
the Constitution. 


stitution of the United States, that bills to raise | 


It meant that bills connected | 


| with the revenues of the country—that is, which | 
| either increases or diminishes them—should ori- | 


| ginate in the House of Representatives. 
| out that, the provision is entirely nugatory. If 


With-| 
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| you can inffoduce into a bill for another purpose 
| a clause which diminishes the revenue, you wake 
;}arevenue bill within the intent of the Constitu- 
tion. Take the case of a bill introduced in the 
| Senate reducing, but not abolishing, all the duties 
| imposed by the tariff act, under what law would 
| the then duties be raised? Would they not be 
raised under the new law if you passed it; and 
would not that come within the intent and mean- 
| ing of the Constitution? If you affect directly, 
| by a diminution or increase, the imposts of the 
country by a bill, it is a bill toraise revenue; and 
| the Constitution has chosen to provide thata bill 
| of that eharacter shall originate in the House of 
Representatives; and, for one, I am not willing to 
depart from the Constitution. 
Mr. BELL. I do not pretend to enter into the 
argument of this question; but the more consid- 


‘ 


eration | have been able to bestow on the subject, 
satisfies me that thisis probably nota proper time 
| to attempt to settle it, When the honorable Sen- 
ator from Alabama made his argument, urging the 
| repeal of these fishing bounties, I felt that there 
was great weight and force in it, and it made great 


impression on my mind; but questions of this de- 
scription may not be proper to be decided at all 
times with the sinal] degree of consideration that 
may be given to them here. They are connected 
with other great points of policy, and connected 
with the best interests of the country. [t appears 
to me, after all | have heard, that hak there 
is great strength in the argument for the abolition 
of these bounties, whatever strong reasons may 
have induced their establishment in the first place, 
and whatever justice and sound policy there may 
have becn in their origin, yet this is probably not 
a well-timed proposition, and it had better be urged 





| under other circumstances, and ata different time. 
| The Amendment now pending before the Senate 
| demonstrates the sound policy of deferring th 


| final consideration of this whole subject. Here 
| we have presented to us the question whet 
| shall repeal the duties upon the importation of 
foreign salt; and that connects itself with the gen 
eral revenue policy of the country. The original 
proposition in the bill of the Senator from Ala- 
bama also connects itself with great points of do- 
mestic policy. 

The honorable Senator from Alabama, {[Mr. 
Cray,] and the honorable Senator from Florida, 
{[Mr. Maxtory,] have undertaken to say that the 
doctrine of a protective policy in this country is 
so far discarded from the consideration of »!] sen- 
sible men, that there is not a Senator on this floor 
bold enough to avow himself the advocate of it. 
The bill presented by the Senator from Alabama 
is connected directly with that subject. It brings 
up the question of how far we ought to go in the 
protection of any greatinterest of the country ne- 
cessary for its public defense, or its independence 
in time of war, or in any other aspect in which 
such a proposition could be presented. | beg leave 
to say that the Senator from Alabama and the Sen- 
ator from Florida may find themselves very gross- 
ly mistaken when they undertake to assume that 
the policy of protection is so far abandoned thatno 
man has the courage or the boldness now, at tiis 
late day, to stand up or maintain it, or of any re- 
strictions upon commerce, with the view of sup- 
porting or giving encouragement to domestic tn- 
dustry against foreign competition. In saying 
this, 1 do not mean to say that I am in favor of 
the protective policy to any unlimited extent, or 
generally; but | am an advocate for the protective 
policy to a limited extent. Wher. the suggestion 
to which I have just alluded was made the other 
day, I said to the gentleman near me, {Mr. Ben- 
JAMIN,] ‘fare you, as a Representative of Louis- 
iana, willing to say that you are opposed to a 

rotective policy to the extent that honorable 
Teapter on the other side have avowed their op- 
position to it?’’ and so [ might have said to other 
gentlemen representing particular interests; and 
when I speak of them as representing particular 
interests, | do not mean to say that any Senator 
here, whoregards the great general interests of the 
United States, ought to govern or control his pol- 
icy in this Chamber by reference to any isolated 
or particular or local interest. 

Phe honorable Senator from Louisiana, when 
he and I came to explain our individual opinions 
on that subject, had no difference. ‘The sugges- 


hee rwe 


tion made was that no man here now was bold 
enough to rise up and say that he was in favor of 


i cn enn nooo ob ooo 
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the protective policy, and the point was, what was 
the meaning and extent of that declaration? As 
to the doctrine of a protective policy to the extent 
of prohibition, with regard to manufactures of 
every description, of all articles that itis possible, 
by due protection, to manufacture in this country 
even to the extent of an adequate supply for the 
wants of the country, no man will have the courage 
to stand up here and maintain it; and since I have 
been in Congress | have never heard a man bold 
enough to advocate such a doctrine as that. ‘Then 
what is the doctrine? Why, in the exercise of 
the revenue power under the Constitution, is 1 
judicious and expedient and proper, in leGing du- 
ties for purposes of revenue, to protect those arti- 
cles of domestic production and manufacture, in 
regard to which we know that, by reasonable pro- 
tection against the cheap labor of foreign coun- 
tries in the manufacture of similar articles, we can 
jupply as good and actually better articles than 
could be imported from foreign countries. To that 
extent | find that I do not differ from any gentle- 
man who views the doctrine of freetrade. Bat, 
sir, | saw, at the last session of Congress, that a 
majority of this body were in favor of the broad 
doctrine of free trade, and were willing, so far as 
I could judge from the test of a vote which was 
deliberately taken, (not with any great considera- 
tion, to be sure, but it was put upon record,) to 
abolish all indirect taxation and resort to internal 
duties and imposts. I think gentlemen will find 
many Senators on this floor to have the boldness 
to stand up and protest against that. 

I have made these remarks for the purpose of 
showing that not onty I, but, I presume, many 
other Senators, are ready to protest against the 
statement that there is no gentleman on this floor 
bold enough to advocate a protective policy. On 
this occasion, the view which | take of the pro- 
priety of our action has no reference to the ques- 
tion of order and constitutional law, though I 
concur with the honorable Senator from Dela- 
ware, that a proposition either to diminish or in- 
crease the revenue is not allowable in this body 
under the provisions of the Constitution. I think 
these propositions to abolish the bounty on the 
cod fishery, and to repeal the duty on salt, and 
the whole discuss‘on of the subject, and the com- 
plication in which it has been presented, con- 
necting itself as it does with the question of the 
protection of domestic products of the country— 
agricultural as well as manufacturing—show that 
this is not the proper occasion for deciding the 
question. I presume it will be admitted by every 
gentleman that our tariff requires regulation and 
readjustment. That some readjustment, some 
new regulations of some sort or other must of 
necessity be resorted to, even In order to support 


! 


the Government itself, I think will be admitted | 


by every Senator who will examine the subject 
candidly. Is not this question of the bounty upon 
the cod fishery a proper matter to be taken into 
consideration when we shall have a general over- 
hauling of our tariff and commercial regulations? 
Would it not be more fit and proper then than on 
the present occasion, at least? 

It seems to me in some views of the subject to 
be particularly ill-timed to press such a proposi- 
tion as thisnow. It is not avery great matter, to 
be sure; but any gentleman who reflects on the 
subject must see that it connects itself more or less 
with the general revenue policy of the country, its 
domestic protection, its foreign trade, its internal 
trade, the protection to the maritime interests of 
the country and the military and commercial ma- 
rine. 


There is no one of these topics that you can | 


separate and divide from the others in such man- | 


ner that you can say that you see your way clear 


as to how the matter ought to be decided. [ think | 


this bill ought to be postponed until we have leis- 
ure, until the time arrives when the dominant 
party in the Senate, if you please, (though [dislike 


to speak of party,) when those gentlemen who have | 


been In the habit of turning their attention to these 
matters will find it proper and expedient to take 
up the general subjeets, and to have these points 
et dating in relation to fisheries and all others con- 
nected with the doctrine of bounty and protection 


and drawbacks settledtogether. Theyare kindred; | 


they are cognate questions, 


As I have already said, 1 see strong reasons | 


why, perhaps, this bounty should cease, although 
it me y originally have been founded upon sound 
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| and the question occurred on the amendment of 


| troduce. 
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that bill back to the Senate, with a resolution that 
it was unconstitutional; that it could not originate 
in the Senate; and that resolution was sustained 
here by avery large majority, there being only four 
inthe minority. I believe, also, that itisa question 
| for the Chair, though I do not choose te press that 
point, because there are certain rules of order pre- 
scribed in the Constitution; for instance, that in 
regard to the yeas and nays. So this isa rule of 
order prescribed by the Constitution I no not 
mean to say that the Chair can rule out proposi- 
tions because he deems them unconstitutional; 
| but he can rule out such a proposition as this, 
because it is contrary to the rule prescribed by 
the Constitution, in regard to the class of bills we 
may originate, But, as I said before, my object 
was simply to save the question, and I will not 
press it here. 
Mr. GREEN. Iam very well satisfied that it 
| is not only constitutional, but in conformity with 
the ordinary practice of the Senate;and I have but 
one word tosay. I find that Colonel Benton, who 
| understood parliamentary law, according to the 
public judgment of the country, as well as any- 
| body else, in 1846 made an independent report 
to the Senate from a committee, and reported a 
bill, which I have in my hand, to repeal the duty 
on salt. As to the propriety and necessity of the 
proposition, | will only say that salt is a com- 
mon object of consumption fer the poor as well 
as the rich; and Mr. Benton’s bill was predicated 
upon this idea—that abolishing the duty is not 
raising revenue. 
Mr. TRUMBULL. Is it in order to move to 
amend the amendment now pending ? 


The VICE PRESIDENT. Yes, sir. 


up to this time; and I would be willing, on a 
proper occasion, to give a vote to that effect; but 
| am not willing now to take up this isolated point, | 
connected with the great general policy of protec- 
tion and bounties and foreign commerce and do- | 
mestic commerce, and the maintenance of the 
commercial and military marine of the country. 
The question of these uncommon and anomalous 
allowances to fishermen, it seems to me, would be 
properly considered in a general settlement of the || 
policy of the country in regard to its commerce | 
and manufactures. If I had any encouragement 
for doing so, if | thought it would meet the sense 
of the Senate, | would move to postpone this bill 
unul the next session of Congress at least; for I 
see that, from our having decided to adjourn on | 
the 7th of June, we shall not have time at this 
session to give proper consideration to the general 
question connected with the revenues of the coun- 
try, In regard to the tariff and our internal policy; 
and that we shall have to postpone it until the 
next session. I repeat,if [ had sufficient encour- 
agement, | would move to postpone the consid- 
eration of this bill until the next session. [* Try 
it.”’] [ make the motion to postpone the further 
consideration of the bill until the first Monday of 
December next. 

Mr. HUNTER. The Senate seems not to be | 
full, and perhaps we had better adjourn and take 
the vote to-morrow, if we can fixan hour. [** Oh 
no.’’) FT will not make the motion 

Mr, CLAY. I ask for the yeas and nays on 
the postponement. 

The yeas and nays were ordered 

Mr. PUGH. We have debated this question 
four or five times as longas we debated the whole 
revision of the tariff, last year,and now we are to Mr. TRUMBULL. I move, then, after the 
put itoffagain. I hope we shall decide it before || word ‘* salt,’’ to insert, ‘* and sugar.” 
we adjourn, Mr. YULEE. I propose to amend that amend- 

Mr. MASON I move that the Senate ad- || ment, if it be in orderto do so. 
journ. The VICE PRESIDENT. Being an amend- 

Mr. POLK. ment in the second degree, it cannot be amended. 
that motion. This is an amendment to an amendment, and it 

The yeas and nays were ordered. cannot be further amended. 

Mr. YULEE. Task the Senator from Virginia Mr. SLIDELL. Was not the original propo- 
to withdraw his motion for the purpose of enab- | sition of the Senator from Rhode Island offered 
line me to move an executive session. 'as'an additional section? If so, it is not exactly 

The VICE PRESIDENT. The yeasand nays || in the character of an amendment. 
having been ordered, it requires the unanimous Mr. ALLEN. I offered it as an additional sec- 
consent of the Senate to allow the motion to be || tion. 
withdrawn. Mr. SLIDELL. Is it not open to amendment 

Mr. MASON. lL ask the consent of the Senate |! in the second degree ? 
to withdraw my motion. The VICE PRESIDENT. The amendment of 

Mr. HALE and others objected. the Senator from Rhode Island? 

The question being taken by yeas and nays, re- Mr. SLIDELL. Yes, sir. 
sulted—yeas 5, nays 47; as follows: The VICE PRESIDENT. 

VY EAS=Messrs. not. 

Pearce —5 ; Mr. SLIDELL. Then I willsimply give notice 
Retae, atone, rennet emer tatablaten now, that if this amendment be adopted, I shall 
Dixon, Doolittle, Durkee, Fessenden. Fitzpatrick, Foot, || Move further to extend it to all textile fabrics; and 
Foster, Green, Gwin, Hale, Hamlin, Hammond, Harlan, || if it be necessary, I shall vote for abolition of all 
Houston,Hunter, Iverson, Jonson of Arkansas, Johnson of || custom-houses and all duties on imports. 

Tennessee, Jones, King, Pol ‘, Pugh, Rice, Sebastian, Sew- Mr. BIGLER. I think the proposition of the 
ard, Shields, Simmons, Slidell, Stuart, Suniner, Thomson oO. - > : 

of New Jersey, Toombs, Trumbull, Wade, and Wilson—47. Senator from Rhode Island, together with what 

S os park. ram = es has been suggested by the Senator from Illinois, 

So the Senate refused to adjourn;and the ques- | ; oo | i f th Rs 
tion recurred upon the motion of Mr. Bett to - sufficic nt to show the Correctness of the posi- 

ne te ig te ah -. | tion of the Senator from Virginia. I do not care, 
postpone the further consideration of the bill until nor is it nece . . . h . f 

he first Monday in December next. : eeneeey SS ee eee © 
'T ' ai y idee Hialahin. conaiaiien sas 26, || the constitutional right of the Senate to disturb 
on ee cc fea: ey POM ere te revenue laws of the country. It is admitted 
ayn ee = that it would not be constitutional to originate 

\ EAS—Messrs, Allen, Bell, Broderick, Cameron, Chand- here a measure to incréase the revenue, but it is 
ler, Clark, Crittenden, Dixon, Doolittic, Durkee, Fessen- Atay i 
den, Foot, Foster, Hale, Hamlin, Harlan, Houston, King, argued that this is a proposition to reduce the 
Seward, Shields, Simmons, Stuart, Sumner, Trumbull, || revenue, and therefore constitutional. Sir, I care 
Wade, and Wilson—26. y 7 not to pass upon that question, but I think what we 
oa \Y5—Messrs, Bayard, Benjamin, Bigler, Bright, Clay, || haye withessed here is sufficient to satisfy the Sen- 

ingman, Davis, Fitzpatrick, Green, Gwin, Hammond, a : 
Hunter, Iverson, Johnson of Arkansas, Johnson of Ten. || ate thatthe proposition ought not to beentertained. 
nessee, Jones, Mason, Pearce, Polk, Pagh, Rice, Sebastian, || [tis the clear, constitutional province of the other 
Slidell, Thomson of New Jersey, Toombs, Yulee- 26. i! House, the immediate Representatives of the peo- 

The VICE PRESIDENT voting in the nega- || ple, to propose measures to raise revenue, to defray 
tive, the motion to postpone was not agreed to; || the expenses of the Government. Here is a propo- 

_ sition to destroy the revenue; and if the Senate can 
Mr. Avuen. || entertain sucha proposition in reference to one par- 

Mr. HUNTER. | do not wish to multiply || ticular item or source of revenue, I agree with the 
words or prolong the decision by debate; I merely || Senator from Illinois, that the Senate has a right 
want to save the point. It is a matter of some || to entertain it in reference to any other source of 
importance to us. Certainly the Finance Com- || revenue; and thus you claim for the Senate the 
mittee have been acting for years on the suppo- | right to destroy the revenue entirely—to uproot 
sition that we had no right to meddle with the || its sources; and, as a question between the two 
tariff, either to raise it or to depress it; and we | branches of Congress, | think the proposition 
founded this action upon the decision in the case || ought not to be entertained here. There would 
of the bill which Mr. McDuffie proposed to in- |, be good ground of complaint on the part of the 
The Committee on Finance, with Mr. || House of Representatives, though we might be 


{ ask for the yeas and nays on 


The Chair thinks 
Clay, Crittenden, Davis, Mason, and 


policy, which may have justified its continuance | Evans, of Maine, at its head at that time, reported |! able to maintain a technical constitutional right. 
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1858. 
It has been the policy and the practice, since the 
organization of the Government, to allow revenue 
measures to originate in the House of Represent- 
atives without raising the point suggested here to- 
day. I trust this proposition will be voted down. 

Mr. HAMLIN. This is a question of very 
greatimportance, and we ought to settle it wisely. 
I think we ought to settle it with more wisdom 
than this late hour of the day will allow us to do. 
If we shall adjourn now and come back here to- 
morrow, sweetened with @ little Louisiana sugar, 
we may then go over some of the Pennsylvania 
railroad iron. I therefore move that the Senate 
adjourn. 


Mr. SEWARD. I must express my deep sym- | 
pathy with the honorable Senator from Pennsyl- | 





vanla 

The VICE PRESIDENT The Chair is 
obliged to interrupt the Senator. 
tion to adjourn pending. 

Mr. HAMLIN. 1 will withdraw the motion 
if the Senator will renew it. 

Mr. SEWARD. I will do so. I must express 
my profound sympathy with the. honorable Sen- 
ator from Pennsylvania 

Mr. [VERSON. I rise to a point of order. 
What is the question before the Senate ? 

The VICE PRESIDENT. 
fore the Senate is on the amendment offered by 
the Senator from Illinois to the amendment of the 
Senator from Rhode Island. 

Mr. IVERSON. Is the Senator from New 
York speaking to that amendment? 

Mr. SEWARD. I propose to speak to that 
amendment; and I begin by saying that I must 
express my profound sympathy with my friend 
from Pennsylvania that he sat here a fortnight 
and saw the protection withdrawn from the fish 
ing interest, the great interest of the north-eastern 
States, that he sat here silent when the proposi- 
tion was made to withdraw protection from the 
manufacture of salt, and that he comes at last to 
the rescue of protection when sugar is in danger. 





There is a mo- | 


The question be- || 


It shows that, ‘* where the treasure is, there the | 


jeart is also.’”? Mr. President, | am opposed to 


altering the tariff that we made last year; I am 
opposed to reducing the duty on salt; I am op- 
posed to disturbing that general arrangement, 
which was the best we could arrive at, not perfect 
in all things; but if this business is to be carried 
on of striking down the interests of the country, 
one by one, | am now prepared to vote for abol- 
ishing the duty on sugar, which stands on pre- 
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| the converse of that proposition. That was a 
proposition to save revenue. 

Now, | understand the Senator perfectly well. 
| I have never been able to see the analogy between 
| the iron interest and this fishing interest. The 
iron interest pays its revenue; there is a duty on 
iron for revenue purposes; but just the reverse is 
| the case with regard to this fishing interest. It 
absorbs revenue. The Senator, too, is totally 
mistaken as to my action on the subject. Why, 
sir, the first word Ll ever said, was to interpose 
against the adoption of this proposition. Ido not 
know, lam not aware of amy vote being taken 
here on the subject of duty upon salt. | think 


question as it stood before us. 

Mr. DOOLITTLE. 
able Senator to say that the original bill to which 
and that the amendments are propositions, not to 
They are propositions to save taxation, in other 


words. 


the Treasury or keeps it in the 


reasury, Saves 


as a matter of course, increases the burden of tax- 

ation. But the amendment is directly the con- 
trary. So if there is any force in the Senator’s 
argument, it is against the original bill. 

| Mr. BIGLER. I do not pretend to reply to the 

| Senator from Wisconsin, except to say that he is 

mistaken in his views. 


Ll understand the honor- | 


this amendment is moved isa bill to save revenue, |! circumstances, after I had excluded myself from 
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| Louisiana, I think after a while they will come te 


our ground; and if we should repeal the law re- 
turning fugitive slaves, all the gentlemen in the 


** nigger’? interest would soon help us to take care 


the Senator from New York has mistaken the |! 


of our iron. So if you run around all these in- 
terests and strike them down, when we are all so 
low down together that we cannot take care of 
ourselves, we shall begin to feel as members.of 
the same great country ought to feel, each one 
willing to serve the other. 

| thaught this statement was due to my cel- 
league. I thought it was due to him, coming from 
my own State, that | should make this explana- 
tion. 

Mr. BIGLER. Perhaps I could afford to allow 
the remarks of my colleague to pass unnoticed; 
perhaps it would be wiser to do so; but, sir, it is 
only a few days since, when, under very peculiar 


|| an opportunity of replying to that honorable gen- 
| teman, he saw proper on the Kansas question to 


save revenue, but to prevent the raising of revenue. | 


force to the original bill, for that e money into | 


the revenue, increases the amount, and therefore, | 


The original bill has no | 


connection whatever with the revenue laws; the | 
fishing bounty is paid out of the Treasury without | 


any connection with the sources of the revenue. 


duty on salt is a proposition to take money out | 


of the Treasury, or to lessen the revenues just to 


| the extent that the receipts accumulate from that | 


source, which the Senator from New York esti- 
mates at some five hundred thousand dollars. 
Mr. ALLEN. So far from reducing the rev- 
enue, it makes a saving to the Government of 
$200,000. The Government paid out, in the last 


| two years, $700,000 for fishing bounties and draw- | 
back on the exportation of fish, and received in | 


duties on salt about $500,000. This proposition 
| to take off the duty on salt leaves a balance in 


|| favor of the Government of $200,000. 


cisely the same ground asthe proposition to abol- | 


ish the duty on salt. Both are necessaries of life; 
both are for the poor and rich alike 





Mr. BELL, Mr. HAMLIN, and others. And || 


then iron. 


Mr.SEWARD. And if the honorable Sena- 


tor from ‘Tennessee will stand up, I will go with | 


him for considering the question of iron too. I | 


have as little interest as any other in either. 
Mr. BIGLER. Iam much indebted 
Mr. SEWARD. The honorable Senator will 





excuse me. I received the floor on condition that | 


I should move an adjournment; but I will now 


waive it, as it is due to the honorable Senator from 


Pennsylvania that we should hear him. 
Mr. BIGLER. 
honorable Senator from New York for his sym- 
pathy——~ 
Mr. WILSON. I object to any arrangement. 
The VICE PRESIDENT. The Senator from 


Pennsylvania is upon the floor on this amend- 
ment, 


Mr. BIGLER. 
was about to remark that I was thankful to-the 


I believe I have the floor. I | 


honorable Senator from New York for his sym- | 


pathy; but I am sorry he did not reserve that 
sympathy until | needed it more than Ido on the 
prenans occasion. Lam not willing to be arraigned 

y the Senator from New York, or any other 
member of this body, onan allegation that I have 
sat here silent, and allowed a great interest to be 
assaiied, and then interpose when an interest 


which he supposes I feel a more direct concern in, | 


is attacked. Why; sir, I did not say one word 
about the protection of any interest. I did not 
raise or discuss that question. I raised the ques- 


tion of the propriety of entertaining a proposition | 


to disturb the revenue laws, a proposition which, 
in its effect, withholds revenue from the Treasury 
at the moment we need it. Why, sir, the bill to 
withdraw the bounties from the fisheries was just 


| 


|| well known principles. 
I am much indebted to the 


Mr. BIGLER. I got the floor from the Sena- 
tor from New York with the understanding that 


| [ would move an adjournment. I therefore make || 


| that motion. 
Mr. CAMERON. I hope my colleague will 
withdraw the motion for a minute. 
Several Senators. Oh no; let us adjourn. 
Mr. CAMERON. I desire only to say a word 
in vindication 
Mr. BIGLER. I withdraw the motion. 
Mr. CAMERON. I desire only to say a word 





|| in vindication of my colleague, and I think in 


| justice to him and myself I should be permitted 
to say that word, for you know I do not often oc- 
| cupy much of the time of the Senate. 


Well, if this constitutional objection ap- || 
plies to the amendments, it applies with greater | 


indulge in strictures which were at least in bad 
temper. Now, sir, I have no ambition, in the 


_ way of conflict with my colleague, or any other 


member of the Senate. I have no disposition to 


| complain of his official action here, or to criticise 


it. My colleague seems to have a different incli- 
nation, and the other day in very summary terms 
passed judgment on my action. ‘To-day he sees 
proper to do the same thing. 

Sir, I can tell him that | will account for my 
conduct here, and [ ask no defense at his hands, 
no explanations, and no apologies. I will meet 
my constituents; and [ think I am as likely to 
stand the test before them with my opiniens, as 
he is with his. At least, in the past, the views 


_which I entertain have been more approved by 
The amendment which proposes to release the || 


that people. 

Now, sir, it would require entirely too much 
time to define my views on the general sysiem of 
revenue and incidental protection. In the sense 
in which my colleague understands free trade, 
and with the applications he intends to make, I 


| think I am safe in saying that the remark is not 


a just one; am notin that sense a free-trade man. 
I have been the advocate of a tariff for revenue 
purposes, with incidental protection to our man- 
ufacturing interests. I have not been averse to 
a measure of discrimination in that application. 
But, sir, as for the broad allegation that I was 
a leading instrument here in changing the tariff 


| in the last Congress, [ suggest whether honorable 


| I am satisfied he is acting in accordance with his | 


He is, I believe, a free- 
trade man, if I can judge him from his acts. I 


| remember that at the close of the last session the | 


reduction of oe on our great staple, iron, was 
made, if not by h 


is motion, at least by his vote. | 


It is that || 


it. The result has been to break up every iron || 
master in Pennsylvania who had notan immense | 


who was at all indebted in his business has been 
destroyed. The iron business of Pennsylvania, 
| about which gentlemen speak here, is no longer 
| an interest. No man, unless he has a fortune that 
he has inheritedor obtained from sources. beyond 
| his business, is capable of conducting a furnace 
for a day. 


may, perhaps, be a wise one, to break down all 
| these interests, so that after a while we shall stand 
| upon acommon level when we shall be compelled 
| again to return to that protective American policy 
| which our fathers instituted, and which took care 
of the country. If we were to destroy the duty 


| 


| on salt now, as proposed by the Senaior from | 


interests would help the iron interests; and if we 


} 
| He agreed to it, and was perfectly satisfied with | 
} 


fortune beyond his business in trade. Every man | 


It may be the policy of my colleague, and it | 


Senators, who were then my associates here, are 
prepared to make that allegation? It is true that 
I voted for the bill as it passed; but the honorable 
Senator from Virginia |Mr. Hunter] will remem- 
ber how diligently I endeavored to advance the 
rate of duty upon the great staple to which my 
colleague has referred—that of iron. I think I had 
some agency in securing to it a larger measure of 
protection, if you may call it protection, thai it 
would have received under other circumstances. 
But the Senator thinks my action here has 
struck down all these great manufacturing inter- 
ests; that the reduction of the tariff of last session 
has led to these consequences. Sir, this is not the 
time—for I know the Senate is anxious to adjourn 
—to go into that examination; but I merely wish 
to declare that no statesman who has reflected 
upon the subject, no man who has been observing 
for years the course of firancial events in this 
country and throughout the world, as my col- 
league has been, can seriously allege that what we 
have witnessed in the way of financial and com- 


/ mercial revulsion has resulted from the change 


of the tariff by the last Congress. 
tion is absurd. 


The proposi- 


There is no act of Congress that 


produced a financial revulsion throughout the 


world; no act of Congress that produced the pros- 
tration of the manufacturing interests in this coun- 
try. I: was a revulsion which we have always 
seen follow a reckless and unguarded expansion 


_ of credit in this country. 


_and that is the question of currency. 


Rhode Island, I believe after a little while the salt || 


' take off the sugar duty from gentlemen down in |! 


I wish my wonorable colleague was as sound 
on another great question that underlies all this, 
There is 
the basis of this fluctuation and this sudden pros- 
tration of which my colleague spoke. It is our 
inflated system of paper money that begets un- 
guarded expansion and leads men to attempt en- 
terprises without real capital. Suddenly the re- 
vulsion comes, and we are told it is the tariff. 1 
have heard this ever since I came into political 
life. My honorable colleague is an able and act- 
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in element that underlies all this 
Itisasecondary. The question 
nd money underlies the whole of 
it. Your expanded system of 
ey, expanding nominal values, 
ntal aid of a protective tariff 
ineffectu There rs the root of the 
never tt ecomes necessary or my 
1 ready to discuss it fully. I move the 
nt agreeably to by promise. 
\MERON. Will my coileague with- 
moment. 
warors. No, no, 
CAMERON. Very well. 
motion was agreed to, and the Senate ad- 


HOUSE OF REPRESENTATIVES. 
W evnespay, .Vay 12, 1858. 


met ateleven o’clock, a.m. Prayer 
J. L. Evcrorr. 
ilof yesterday was read and approved. 
EXECUTIVE COMMUNICATIONS. 

PEAKER, by unanimous consent, laid 
[Liouse a communication from the Sec- 
Interior, containing estimates for ap- 
for clerk hire and office rent, under 
tion of the act of 18th August, 
was referred to the Committee of 

\ieans, and ordered to be printed. 
\KER also laid before the House a 
in from the Seeretary of the Interior, 


report on claims for depredations by 

w Mexico; whicn was referred to 

ee on Indian Affairs, and ordered to 

MAKER also laid before the House a 

tion from the War Department, trans- 

portof Edward F. Beale, ona wagon 

vad from Fort Defiance to the Colorado river; 

which faid upon the table, and ordered to be 
pri ! 

Che SPEAKER also laid before the House 

tion from the Navy Department, in 

. resolution of the House, of May 4, re- 

« the Secretary of the Navy to furnish the 

vith copies of all documents on file in his 

t having reference to the propriety of 

rase of land by the Government for the 

nent ofthe Charlestown navy-yard; which 


| claims of settlers in Washington Territory. 
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surveyor general’s office from Kansas to Nebras- | 


trict, and that supersedes the necessity of further | 
legislation on the subject. I move that the com- 
mittee be discharged from the further considera- 
tion of the resolutions and memorials, and that | 
they be laid upon the table. 

The motion was agreed to. 


BLUE MONT CENTRAL COLLEGE. 


Mr. COBB, from the same committee, reported | 
back the memorial of the trustees of the Blue | 
Mont Centra! College Association of Kansas Ter- | 
ritory, asking for a grant of lands; which was 
laid on the table, and the committee discharged 
from the further consideration thereof. 

1 
CONFIRMATION OF CLAIMS IN WASHINGTON. | 

Mr. COBB, from the same committee, reported | 
back a memorial relating to confirming titles to | 

Mr. COBB. This is a memorial of the Legis- 
lative Assembly of Washington for confirming | 
the titles of settlers to claims from which they | 
were driven during the Indian wars. It was sup- | 
posed that, as they were absent from their claims | 
for some time, their time would not run. But the | 
Department has decided that, if they go back and | 
occupy their claims in good faith, the time will | 
be allowed to run during the time when they were 
absent. There is therefore no necessity for any | 
action upon the part of Congress upon the sub- 
ject; and I move that the memorial be laid on the | 
table, and the committee discharged from the fur- | 
ther consideration thereof. 

The motion was agreed to. 

PRE-EMPTIONS IN WASHINGTON. 

Mr. COBB, from the same committee, reported | 
back the memorial of the Legislative Assembly of 
Washington Territory, praying the amendment 
of the preémption law as regards preémption in 


| Washington Territory. 


Mr. COBB. This memorial proposes to in- | 


crease the quantity of land in the Territory of | 


Washington, to double the amount which is now 
allowed to each individual to preémpt. The com- | 
mittee think the request ought not to be granted; | 
and therefore I move that the memorial be laid 


| on the table, and the committee discharged from 


was referred to the Committee on Naval Affairs, | 


and ordered to be printed, 
MESSAGE FROM THE SENATE. 


\ message was received from the Senate by 
Mr. Assvury Dicks, its Secretary, informing the 
House that the Senate had passed an act for the 
final adjustment of private land claims in the States 
of Florida, Louisiana, Arkansas, and Missouri, 
and for other purposes,in which he was directed 
to ask the concurrence of the House. 

The SPEAKER stated that reports were in 
order { 
Territories 

Mr. MAYNARD. I ask the general consent 
of the Hlouse to have the Committee of Claims 
discharged from the further consideration of cer- 
tain pa rs 

Mr. FAULKNER. This day has been set 
apart for the consideration of territorial business, 
and Io t to any reports not relating to terri- 
torial business. 


ADVERSE REPORTS. 


Mr. JOHN COCHRANE, from the Committee 
on Commerce, made an adverse report upon the 
resolution of the Territory of Washington, asking 
that Wh m, in that Territory, be made a port 
of delivery; which was laid upon the table, and 
ordered to be printed, 

Mr. COBB, from the Committee on Public 
Lands, reported adversely on the petition of the 
trustees of the University of Nebraska; which 
was laid upon the table. 


SURVEYOR’S DISTRICT IN NEBRASKA. 


Mr. COBB. The Committee on Public Lands 
have had under consideration the joint resolutions 
of the Legislature of Nebraska, and sundry me- 
morials relative to the establishment of a new sur- 
veyor’s district in thet Territory, and have in- 
structed me to report adversely thereon. The 
proper department have determined to move the 


. . { 
om committees on business relating to the 


the further consideration thereof. 
The motion was agreed to. 


SURVEYOR GENERAL OF NEBRASKA. 
Mr. COBB, from the same committee, reported 


| back House bill (No. 186) to establish the office 
| of surveyor general of Nebraska; and moved that 
| the same be laid on the table. 


The motion was agreed to. 
LAND OFFICE IN NEW MEXICO. 


Mr. COBB, from the same committee, reported | 

a bill to establish a land office in New Mexico; | 
which was read a first and second time. 
Mr. COBB. Itis known to the House that there | 

| 


| is not at this time any land office in the Territory 


of New Mexico. It is recommended that there | 
should be established one land office there. Lask | 
that the bill may be put on its passage. It is rec- | 
ommended by the Commissioner of the General | 
Land Office. It will take but a minute to pass it; | 
and I hope there will be no objection. 

The bill was read in extenso. 

Mr. MORGAN. I should like to have provis- | 


|| ion made so that the appointments to this land | 
| office shall be made during the session of Con- 


gress, so the Senate may have control over their 
confirmation. 
Mr. COBB. That is, of course, a matter over 


| which I have no control. 


} 
| 


i} 
i} 
| 


| isfied with the bill. 


Mr. MORGAN. There is a clause in the bill 

providing that the President may make the a | 

ointments during the recess of Congress. Ishould | 
like to have that clause stricken out. 

Mr. COBB. If the gentleman is not satisfied 
with the bill, let him propose an amendment. This 
bill met with the unanimous concurrence of the 
Committee on Public Lands. Has the gentleman 


| no confidence in that committee? New York has 


a representative upon the committee who was sat- 
It met the approval of the | 
General Land Office. If the gentleman objects 
to any provisions of the bill, let him suggest an 
amendment. 
The bill was ordered to be engrossed, and read | 


j ' a third time; and being engrossed, it was accord. 
| ka City, which is nearer the center of the dis- | 


ae 


ingly read the third time, and passed. 


LANDS IN OREGON AND WASHINGTON, 


Mr. COBB, from the same committee, reported 
back House bill (No. 170) to extend the land laws 
east of the Cascade mountains, in Oregon and 
Washington Territories. 

Mr. COBB. This bill is merely to extend the 
land laws to the land in Washington and Oregon 
lying east of the Cascade mountains, in order that 
it may be surveyed and brought into market. The 
bill was drawn up by the Department. It meets 
the concurrence of the Committee on Public Lands, 
I hope it will be passed. 

The bill was ordered to be engrossed, and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 


LAND DISTRICTS IN WASHINGTON, 


Mr. COBB, from the same committee, reported 
back House bill (No. 177) tocreate three additional 
land districts in Washington Territory, accom- 

nied by a substitute. 

Mr. COBB. The original bill proposed to cre- 
ate three additional land districts in Washington. 
The Committee on Public Lands have reported 
back a substitute creating two additional land dis- 
tricts. A bill, similarto the one originally intro- 
duced, was, at the last session, reported by the 
Committee on Public Lands; but, owing toa press 
of business, it was never acted upon. The Ter- 
ritory has not been settled up as rapidly as was 
expected,and we have, therefore, thought two dis- 
tricts were all that are needed. 

Mr. SMITH, of Virginia. I should like the 
chairman of the Committee on Public Lands to 
explain what necessity there is for two additional 
land districts in a Territory as slowly settled as 
Washington Territory. 

Mr. COBB. The bill was recommended by the 
Commissioner of the General Land Office, and by 
the Committee on Public Lands. If the gentle- 
man is still not satisfied, | will turn him over to 
my friend from Washington, (Mr. Srevens,] and 
will yield the floor for him to reply. 

Mr. STEVENS, of Washington. I have a word 
to say in regard tothis matter. As the honorable 
chairman of the Committee on Public Lands has 
stated, the Department originally recommended 
three additional land offices; I am satisfied with 
the report of the committee, for two additional 
land offices. We have, to be sure, a sparse popu- 
lation in Washington Territory; our surveys have 
not progressed with much rapidity; we have a 
country in which it is difficult to travel, and the 
settler requires some accommodation in the way 
of land offices. 

This bill provides for an additional land office 
on the Columbia river; and the limits of that land 
district embrace the whole southern portion of 
the Territory, extending from the coast to the 
interior. Communications are difficult from the 
river to Olympia, on Puget’s Sound, where the 
present land officeis. The reasons are very strong, 
therefore, in favor of that additional land office. 
The other land office is for the country north. 
There is much business there on the part of the 
settlers, proving and perfecting their titles; and 
for the same reasons that we ask for an office on 
the river, we ask for an office in the northern por- 
tion of the Territory. There is great difficulty of 
communication, and of course great expense is 
entailed upon the settlers. 

I will state, sir, in addition, that now that we 
have got over our most serious difficulty with the 
Indians, our settlements are growing and extend- 
ing more ae Even with these additional land 
offices, our settlers wili have far to go to attend to 
their business. I trust that, with this explanation, 
the House will put the bill on its passage. 

Mr. LETCHER. I should like to inquire of 
thegentleman from Washington how much of the 
land in that Territory has been surveyed where 
it is proposed to establish these additional land 
offices. 

Mr. STEVENS, of Washington. I cannot give 
the details. I know that in the southern portion 
of the Territory surveys are in progress in Clarke, 
Coulito, Wahkiacum, Pacific and Chehulis coun- 
ties, which will be accommodated by the land of- 
fice on the Columbia river. In the northern por- 
tion of the Territory, surveys are in progress 10 
Island, Jefferson, Chatham and Whatcom coun- 
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ties, which will be accommodated by the northern 
and office. 

Mr. SMITH, of Virginia. How far will these 
land offices be apart? 

Mr STEVENS, of Washington. The north- 
ern office will be about one hundred and thirty 
miles from Olympia, and the southern one will be 
avout one hundred and forty miles. 


Mr. SMITH, of Virginia. How many per- | 


sons have come into Washington Territory dur- 
ing the year? 

Mr. STEVENS, of Washington. 1 presume 
that we will have some three thousand this year; 


and it will take another season to organize these | 


land offices. There would have been a larger em- 
igration if it had not been for the Utah troubles. 


] have learned thatif those troubles had not taken | 


place there would have been this year an emigra- 
tion to Oregon and Washington, by the way of 
South Pass and the Columbia river, of some ten 
thousand people from Iowa and Missouri. 


Mr. SMITH, of Virginia. I will now ask the | 


chairman of the Committee on Public Lands who 
reported this bill, whether there is any necessity 
for a land office until the lands are brought into 
market by proclamation of the President? 


Mr. COBB. Settlers are as anxious to have || 


their titles perfect ed before the proclamation of the 
President as they areafterwards. When the lands 
are surveyed and the returns made to the land 
office, that moment the preémptor has the right 
to perfect his title. The settler does not care to 
wait for the proclamation of the President. It has 
been the practice in Kansas and Nebraska to al- 
low them to do so. 

“I have no interest about this matter further than 
to discharge my duty to the Committee on Public 


Lands, which has directed me to make this re- || 
pe We had the applications before us for these || 
é 


and offices, and we had the opinion of the Land 
Office on the subject; and on these we acted. The 
honorable Delegate from the Territory consents to 


the proposition and concurs in the views of the | 


committee. 
Mr. HARRIS, of Illinois. I would ask the 
gentleman from Washington Territory, how far 


from the southern line of the Territory is the | 


southern land office ? 

Mr. STEVENS, of Washington. Itis directly 
on the southern boundary. 

Mr. HARRIS, cf Illinois. How far off is the 
northern land office ? 


Mr. STEVENS, of Washington. The loca- | 
tion of it is left to the discretion of the President. | 
A central point of the district, in round numbers, | 


would be sixty or sixty-five miles off. The river, 
in part, acts as a line of communication. The 
northern district is north of the preset land office. 

Mr. HARRIS, of Illinois. 1 will ask the gen- 


tleman whether, up to this time, any lands there | 


have been entered with cash ? 


Mr. STEVENS, of Washington. Some land | 


has been entered under the provisions of anamend- 
ment to the donation law, whereby a settler, after 
one year’s residence, becomes entitled to bis pat- 
ent, on paying $1 25 per acre. A small sum has 
been received in this way. No land has yet been 
offered for sale. 


Mr. HARRIS, of Illinois. If I understand it, | 


the southern land office is upon the southern 


boundary of the Territory, and there is no public | 
land south of it. And between that land office and | 


the Olympia Office there is no land to any extent 
that has yet been entered with cash. They are 


wholly taken up by settlers under the donation | 


law. The gentleman can give no satisfactory ev- 
idence when those lands will be brought into mar- 
ket, so as to make a necessity for this office. It 


strikes me, therefore, that there can be no use in | 


the world for the southern office, if for either. I 


see no reason for creating new land offices which | 


are not at all demanded. The old States are con- 


solidating their offices every day; and we should . 


not establish new ones until’ they are required. 

Mr. LETCHER. I should like to inquire of 
the gentleman from Washington if either one of 
these land offices is proposed to be located east 
of the guide meridian ? 

Mr. STEVENS, of Washington The south- 
ern land office will be a short distance east of the 
guide meridian. 

Mr. LETCHER. I see that ro surveys are 
made in the guide meridian atail, according to the 
report of the surveyor general of the land office. 
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What do you want with a land office where there | 
are no surveys? Here is what the surveyor gen- | 
eral says in his report of the 21st December, 1857: | 

‘No surveys have been made east of the guide meridian; 
and the paralysis caused by the Indian war, the searcity of 

| men, and the general impoverishment of the inhabitants, 

| including the few land surveyors of the country, together 
with the exceeding topographical difficulty of the country, 
has made it impossible to find deputies willing to contract 
for any work other thau that reported.” 

And then he goes on and gives a table of what 
is under contract, and what is proposed to be con- 
tracted for. 

Mr. STEVENS, of Washington. I will say 
to the gentleman from Virginia, in respect to the 
southern land district, that surveys have been 
made in the county of Ciark, a portion of which 
is east of the guide meridian, and a portion west. 

Mr. LETCHER. Here is what the surveyor 
general says: 

** The surveys of the extension of the Willamette meri- 
dian north to Whidby’s Island, the rich lands of Whidby’s 
Island, several townshipsin the vicinity of Fort Vancouver, 
| eight townships on the Lower Columbia, including the 
| mouth of the Cowlitz river, ten townships upon the penin- 
| sula made by Puget sound and Hood’s canal, and several 
| townships on the Chehalis river, are in a torward state of 

|| completion, and will all probably be finished this season.” 
Mr. SMITH, of Virginia. According to my 

view of the subject, the whole question lies ina 

|| nut-shell. When surveys are finished, the Presi- 


| dent of the United States, at the proper time, an- || 


nounces the land for sale, and then it is that land | 
offices become necessary. But the idea of creat- | 
ing land offices before the titles are extinguished, 
and before proclamations are made, is manifestly | 
injudicious and unwise, and seems to me to con- 
template nothing but establishing sinecure posi- 
|| tors for some persons. 

Mr. COBB. If the gentleman will allow a letter 
fromm the Commissioner of Public Lands to be read, 
| he will perhaps know as much aboutitas any of | 
| us 
| Mr. SMITH, of Virginia. The gentleman 
| seems to bow to authority very much; but I am 
|| one of those who examine matters for themselves; 
|| and it is not necessary for the gentleman to tell 
| us what the Commissioner says. | want to know 
\| how much of the Indian title is extinguished? 
| Mr. COBB. Let the letter be read. The Com- 
| mittee on Public Lands have to form their opin- 
| ions from the facts that they get from the Depart- 
ments, as wellastheirown judgment. That letter 
was the basis on which we preditated our opin- 





ions. 
The letter was read, as follows: 


Genera Lanp Orrice, February 10, 1858. 
Sir: [ have the honor to acknowledge the receipt of your 
letter, of 8th instant, covering a diagram of Washington 
| Territory, and requesting my view as to the necessity of 
| creating twe additional districts in said ‘Territory, and the 
dratt of a bill designating the boundaries, &c. 


as to the necessity therefor, | beg leave to submit the copy 
of a letter, dated May 2], 1856, to the then chairman of the 
Public Land Comunittee of the House, covering the copy of 
| a bill at that time drawn in this office for the creation of 

three additional districts ; and as the reasons therein stated 
| still exist, | recommend now that either two or three addi- 
| tional districts be created, as the com nittee may see proper 
to recommend for the action of the House. 

The diagram submitted by you is herewith returned. 

With great respect, 

THOMAS A. HENDRICKS, Commissioner. 

Hon. W.R. W. Coxsrn, Chairman of Committee on Public 

Lands, House of Representatives. 


Mr. SMITH, of Virginia. I readily see from 
that very letter that if these land districts had been 
established in 1856, there would have been no use 
for them. No lands have been surveyed since; 
and consequently there is no power toenter. They 
wanted three offices at that time. Thus the House 
will readily see that the only advantage from this 
arrangement would have been to, put officers in 
snug places, with good salaries, oak 
to do. ; 

Mr. CURTIS. Ido not know anything about 
the localities of this Territory that have been men- 


with nothing 


|| tioned, but [ wish to correct the gentleman from 


| Virginia in regard to the necessity of the office 
| before proclamation. The land office is quite as 
j 


necessary before the proclamation of the Presi- 
dent as it isafter. You have several offices al- 
|| ready in Nebraska, and they have been overrun 
‘| with business. They have been great accommo- 
|| dation to settlers who go there and prove up their 
| preémption claims. If 1 had my way about it, I 
would never have a proclamation for the sale of 
the lands to speculators. The object of the iand 


' 


| 
! 


I therefore herewith submit the draft of a bill creating two || laid sentenbh 
additional land districts in that Territory ; and for my views || was laid upon the tabdie. 
i 
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office is to accommodate settlers. The land offices 

in Nebraska, lowa, and all the western country, 

are more oceupied with the proving of their pre- 
emption rights and the determination of their 
entries, than, with anything else. So far from 
waiting for the opening of land offices till procia 
mations are made, it is generally necessary that 
they should precede the proclamation. I see, from 

| the statement of the gentleman from Washington 

| Territory, that now settlers have to go two or 
three hundred miles to prove their claims; and it 

| seems to me, therefore, that it would be an ac- 
commodation to the settlers in Washington Ter- 
ritory to have two more offices. 

Mr. LETCHER. Will my friend from lowa 
allow me to interrupt him at this point? This 
report of the surveyor general states: 

*“A few claims are being taken under the preétmption 
laws, but they restrict the settler to one hundred and sixty 
acres. tt would greatly stimulate the settlement and occu 
pation of the ceuntry if the amount were increased to three 
hundred and twenty acres, or a new donation act made by 
Congress, giving the settler fee simple to his land upon proof 
of improvements being made to the value of &1 25 per acre. 


or proof ofresidence and cultivation for a limited period of 
years, at his option.” , 


| In addition to all that, he says: 


*The population of Washington Territory has noi in- 
creased for the two years past, in consequence of the Indian 
difficulties and consequent insecurity.” 


| Mr. CURTIS. That is a matter with which I 
| am not acquainted; but so far from voting against 
| the land offices because of no proclamation, I hope 
the House will understand that these offices are 
necessary for the accommodation of settlers, and 
| that these proclamations are only for the accom- 
modation of speculators, 

Mr. HARRIS, of Llinois. I move to refer this 
bill to the Committee of the Whole on the state 
of the Union, which will give us time to investi- 
gate it; and on that I demand the previous ques- 
tion. ; 
| The previous question was seconded, and the 

main question ordered; and, under its operation, 
the bill was referred to the Committee of the 
| Whole on the state of the Union. 


LAND DISTRICTS IN NEBRASKA. 


Mr. COBB, from the same committee, reported 
back a memorial and joint resolution of the Le- 
gislative Assembly of Nebraska, asking for one 
| or more additiona! land districts in the western 

portion of the Territory; and asked to have the 
| committee discharged from the further consider- 
' ation of the same. 
Mr. COBB. Although our committce has been 
censured for its liberality, we have agreed to re- 
| port against this memorial. We think there are 
) enough of land offices there. 

The committee was accordingly discharged 
from the further consideration; and the memorial 


| 


LANDS FOR A COLLEGE IN NEBRASKA. 
On motion of Mr. COBB, it was 
} 


| Ordered, That the Committee on Public Lands be dis- 
| charged from the further consideration of the memorial of 
sundry citizens of Nemaha county, Nebraska ‘Territory, 

asking for an appropriation of public lands for the use and 
| benefit of Brownsville Coilege ; and that the memorial be 
| laid on the table. 


HALF-BREED LANDS IN MINNESOTA. 


Mr. BENNETT, from the Committee on Pub- 
| lic Lands, reported back, with an amendment, 
| Senate bill (No. 82) to amend an act entitled “ An 
| act to authorize the President of the United States 
to cause to be surveyed the tract of land in the 





| Territory of Minnesota belonging to the half- 
| breeds or mixed bloods belonging to the Dacotah 
| or Sioux nation of Indians,’’ approved July 17, 
| 1854. 

The bill was read. 
| The amendment proposed by the Commitice 
_on Public Lands is as follows: 


| Strike out all of the bill after the word “lands” in the 
, twelfth line and insert the following : 
| And settlements heretofore made thereon are declared 
| valid so far as they do not conflict with settlements made by 
| half-breeds, and that the settiers shall have the benetit of the 
promese jaws of the United States, any location of balf- 
| breed serip thereon notwithstanding: Provided, The dec 
| laration of preemption be filed within three months after 
| — notice is given of the passage of this act in the proper 
| land district: nd provided, That when two or more pei- 
| sons have settled on the same quarter section prior to the 
passage of this act, they shal! be permitted to enter the same, 
| and the rights of each shall be determined according to the 
a of the act relating to preémptions, passed March 
ih d > 845, 
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And he ut further enacted, 1 thye rovisious 
‘ his net shall notextend toa iraetor bdivieion Within 
the bod i ad, whieh all have been settied 
upon i t ! nad nm the occupancy of, any of 
the said hall-breeds or mixed bloods, which lands, so 
tled i cupied by t halt breeds are hereby ex 
; red to be subject to no other disposition Uban 
! shyt Seortificnte or serp’? authorized to be 
i iit} i wiactot 1}, for the benefit of said ludian 
nor «wh ' i 44 ime actextend toang lands whi 
may have been | ted prior to its passage wath hali-breed 
scrip, th oneecot of Ube settlers thereon 


Mr. BENNETT. The object of the amend- 


j to carry out the d in of the Senate bill, 
ire to t ttlers on these lands their im- 

i Committee on Publie Lands 

- | was not suffi iently expli- 

tintended. Be fore 1854, thi 

! ry for t enefit of the mixed 

| ‘ rvation fifteen miles back 
Vario ersons went on these 
In 1854, Congress 
to ex ! with these half-breeds 
t ‘ inds, secured to them 
i full relinquishment 
» Cf r tribal or indiv lu ii to 
W » bel ued t »> them, 
1 locate either within the reserva- 
re of i ‘The Indians came into that ar- 
1 nd mad relingquishment, which 
icitt j pe ible. They re| 
qu bead i Ci rindividual or tribal. ‘Tl 
of lsod a { led that these lands should 
urveyed 1 rou tinto market. It was 
ved iV public lands. Ther 
the thousand pe le, Or more, who 
ive ted upon tl ds,and mad 
i i i n Ma 1y of t n i 
ted t Vv al in improvem | 
i i itl vid ! ca 
| i muld isfe) 

t but half-! ki 
upon resery i Tl ; 
most of it, disposed of by tl ‘ Isto 
ulators, for atrifling considerats , and the law is 
evaded by locating the seri name of the 
Indian » Line { lato } ver of 
ney to locate for them, and t ! lit ti | 
afterwards for their ows efit. These spr 
tors have cone on and lo ud tiielt ‘Tip upol i 
lands occupied by the sect rs, upon which, as | 
I have said, valuable imp: ments hi en 
made. ‘The Land Office has refused to contirm 
the entry of this half I | rp, and nave re- 
fused to confirm the right f the settlers by pre- 
emption, and have left the matter to be settled by 
legislation. It is as honest a matter 1 Lhe part 
of the settlers as ever was presented. ‘Lhe « fect 
f th billis todo ju tice Lo the honest set ® 
ul d will not do mnjustice to the half-breeds. The 
law allows them to locate their serip anywhere 
ipon the unoceupied publie lan is. The bill sim 
ply provides for confirming the title of the honest 
settlers by applying the general preémption law 


l think the Land Office was wrong in 
the construction given to the act of 1854, 1n not 

lowing these settlers the benefit of the preémp- 
} 


ls were brought into market 
! 


to them. 


tion laws. These lan 


other public lands, by that act—the 
; and I think the 


clainss for preémption, by actual sett 


the Same as 
Indian title relinquished under 1 

iers, sh yald 
be regarded the same as on the other public lands; 
but ithas not been so decided, and an act of Con- 
cress t@ secure them this right Is believed to be 
iecessaryv 


Mr. LETCHER. I desire to call the attention 


if the eentleman to the third section of the act of 


i854 [t reads: 
Sec. 3. 28nd he it fia r enacted, That from and after 
' Mss f thi the President is authorized to have 
within uid reservation surveyed and exposed 


> public sa it thre land offices for the distnets in which 


i lands may he,a wading to the boundaries of the sev 
ul land districist utly established by Congress, in the 


une manner ther publie lands.” 


Now, | ask, whether these 
law, were 


publie sale? 


lands, under this 
regularly advertised and exposed to 


sale, is it probable that any controversy will be 
likely to grow up at any future time between the 
Government of the United States and these In- 
dians, growing out of the treaty stipulations un- 
der which the law was passed ? 


Mr. BENNETT. I will answer the gentleman 


from Virginia, that, if he wall examine the whole 
of the law of 1854, he will find that there is a 
eming conilict between the first two sections 


If they were not exposed to public | 


and the third section, which he has read. The 
firstand second sections seem to regard the land,in 
some respects,as stillreserved; while the third sec- 
tion, which the gentleman from Virginia has read, 
treats it simply as public land. If the Commis- 
sioner of the General Land Office had given to 
this third section the construction which I think 
he should have given it, no further legislation 
would have been necessary. But he refused to 
rive it that construction; and the Committee on 
Indian Affairs insist that there shall be some 
further legislation. Otherwise, these settlers will 
be deprived of their lands. The scrip locations 
and preémption rights are both suspended, for 
further legislation, It is important; and this bill, 
as amende d, should be passed at once, and the 
honest settlers protected. 

Mr. GROW. Being a member of the Com- 
mittee of Indian Aifairs at the time the bill was 
reported to the House, from which the gentleman 
from Virginia has just read, I desire to state 
briefly the history of the legislation on this sub- 
When the Sioux Indians ceded their lands in 
i ta, they reserved for the use of the half- 
longing to their tribe a strip of land 
ong Lake Pepin, on the Mississippi river, thirty- 


two miles long, and running back from the river 


, oo 
recas be 


fif rmiles. In 1854, the settlers along the line 
of this reservation p titioned Congress to provide 
in some way for opening these lands to settle- 
ment, so that roads could be built from the river 
through to the settlements lying back of this res- 
ervation. A bill was'r ported by the Committee 
on Indian Affairs, of which you, Mr. Speaker, 


was then chairman, under which scrip was to be 
ied to the half-breeds, which could be located 
on this reserve or any other lands belonging to 


the Governmen » ft 1 th half-bre eds were to re- 
linquish in full all claims to the reservation. It 
Sv ‘samele } a ; wane 
as Su qu i) cys ty thine OLLIeT peu ile 
Is, and sett 31 ton and oecupied themand 
m many Vv im} ve ts upon them. 
But: culators have purchased the serip of the 
valf-l Is, and um the right to enter it upon 
the improvements of the settlers 
Mr LI itfrii q | ‘now exactly whi re the 
trouble comes from. The speculators have gone 


on and ur l Lthe s ‘rip of these hi ilf-breeds, 
] 


which the la xpressly says is not transferable. 
: \ } 
Lk e the ¢ a ty. 

Mr. GROW. No, sir, the trouble is, that the 
speculators who have purchased the scrip of the 


half-breeds, claim the right to locate it upon the 


improvements made by the settlers, 
Mr. LETCHER By what authority do these 
parties buy up th » of the half-breeds when 


the law of 1854 expressly says that no transfer, 
or evidence of any tr ister of scrip shall be valid? 

Mr.GROW. M y recollection may be at fault, 
but | think Conere ; 


tne scrip transtferabie. 


. by a Subseque nt act, made 
Ifnot, it was by power of 
attorne y aione., 

Mr. WASHBURNE, of Ulinois. The scrip is 
not transferable. ‘The gentleman from New York 
[Mr. Benner] explained how it is purchased. 
The land is loeated in the name of the Indians, 
the purchaser holding a power of attorney to trans- 
fer the land. 

Mr. LETCHER. Could a power of attorney 
authorize those parties to violate the law? 

Mr.GROW. AsI understand it, the lands are 
located by power of attorney in the name of the 
indians, who then transfer the lands to the specu- 
lators. The object of this bill is to prevent the 
serip from being located upon the improvements 
made by settlers, but Jeaves the scrip to be located 
on any unoccupied land belonging to the Govern- 
ment. The object is to protect the actual settlers 
against the speculators, while it does no injustice 
to the Indians. If the half-breed located his scrip 
on any part of this reservation before it was set- 
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tled, he holds it; and if he locates it outside of the | 
reservation on any land of the Government, he | 


holds that. 


Mr. McQUEEN. It was stated before the Com- | 


mittee on Public Lands—and the Committee on | 


Public Lands acted on that statement in the in- 


vestigation of this matter—that speculators went | 


and bought this scrip, in defiance of the law of | 


1854, with a view of afterwards enforcing them 
against the settlers. ‘This bill is intended to pro- 
tect the settlers. 

Mr. GROW. That is just as I understand it 


j 
| 
i 
| 
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Mr. COBB. Those who have bought the scrip 
in violation of law, have tried to get the improve- 
ments of the settlers, or compel them to pay six 
or seven dollars an acre for the privilege of retain- 
ing their improvements. 

Mr. GROW. Exactly. My only object was 
to state the history of this matter for the inform- 
ation of the House. I have no doubt that the state- 
ment made to the Committee on Public Lands is 
correct. 

Mr. WASHBURNE, of Illinois. The gentle- 
man from Alabama has spoken of wrongs to the 
settler. I would like to know by what right the 
settler went upon those lands? 

Mr. COBB. My own opinion is, that under 
the law, the settlers had no-right to go there; but 
1 understand that the Land Office, in a circular, 
recognized their right to do so. They did not go 
there, then, in defiance of the authority of the 
General Land Office, but with the belief, under the 
instructions of the Department, that they would 
be entitled to the right of preémption. 

Mr. WASHBURNE, of Illinois. Does the 
gentleman state that they went there under the 
decision of the Department that they would be 
entitled to preémption? 

Mr. COBB. I find, in the correspondence of 
that Department, that the register of the land office 
there was instructed, by a circular, to permit set- 
tlers to enter these lands as preémptors. I think 
that that was wrong; but there is the fact, never- 
theless. 

Mr.GROW. Settlers go upon the public lands 
whether surveyed or not, as they find them un- 
occupied. <A seitler who goes as a pioneer toa 
new country to find a home, settles upon a quar- 
ter section that he finds unoccupied. After the 
issuing of this scrip, these lands were thrown into 
market like other lands which had been surveyed. 
‘The settlers went upon them, and impreved them. 
Last summer I passed over this reserve, and no- 
ticed very many fine improvements made by the 
settlers, and itis due to those settlers that they 
should be protected in these improvements, thus 
made. 

Mr. COBB. These settlers went upon that re- 
serve under the circular of the General Land Of- 
fice; and they supposed that they had a right to 
preémption. After a while a difficulty arose; and 
the register was instructed not to permit them to 
perfect their titles. These settlers had, in the 
mean time, expended thousands of dollars in im- 
proving the lands upon which they had settled. 
My judgment has been against the interference 
of Congress in the matter; but my sympathy is 
with the settlers, who .have gone on and settled 
upon the land in good faith. Something must 
now be done for their relief; for, as the law now 
stands, it is calculated to give them a great deal 
of trouble. This bill wipes out the whole thing. 
Those who hold the serip cannot be injured under 
it, because they may locate it either within that 
reservation or outof it, as they please. They can 
find as good land as that which has been located 
by the settler. You well know, Mr. Speaker, 
for you have been in the western country, that 
these land speculators seek, whenever they can, 
to locate upon the claims of settlers, not so much 
in view of the value of the lands as of the value 


| of the improvements put upon them. 


They do 
that when they could find equally as valunbiolend 


| adjoining the settlers’ land. 


Mr. GROW. Admitting that technically the 
settlers have no right to preémption, what is the 


| injury done by giving them preémption rights 


under this law? You injure nobody. The Gov- 
ernment takes $1 25 from them under their pre- 
empdon claim, instead of $1 25 of a speculator, 
if you put them up to sale, while you leave the 
owner of the land scrip to locate it, as was intend- 


| ed by the original act, on any lands not already 
| settled. The committee intended, in the law for 


issuing scrip, to give the Indian hisimprovements, 
if he had any, byllowing him to locate the scrip 
on it. If not, then he could loeate on any unoc- 
cupied land, but not to take away other settler’s 
improvements. The holder of the scrip, under 
this bill, will have the same right. You do not 
deprive the holder of the scrip from locating upon 
any unoccupied public land in or outside of this 
reservation. That scrip is better now than any 


| other paper issued by the Government for locating 


lands, because the holders of it can go on to any 


| land as soon as surveyed and locate, while the 
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holder of a warrant cannot locate except on land 
subject to private entry, They have the right to 


vo upon the public domain anywhere and locate | 
No injury | 


their scrip to the amount called for. 
is done, therefore, to the owner of this scrip. He 


has all the law ever intended should be given to | 


anyvody excepta half-breed who had an improve- 
ment. If a half-breed had an improvement, he 


could hold it under his scrip, but it was never | 


thought of nor intended that anybody else could 


take that serip and hold the improvement of any- | 
body else, unless he had bought that improve- | 


ment. Then no wrong is done to anybody by 
this act, and you protect the bona fide settler in 
his improvements. The lands were surveyed like 
other public lands. Settlers went upon it, sup- 


posing it to be public land open to preémption. | 


The Congress of the United States is now asked 
to protect these settlers, who went there under 
the belief that they had the right to preémpt that 
land against the cupidity of the speculator. 

Mr. BENNETT obtained the floor, and moved 
the previous question. 

Mr. SMITH, of Virginia. Will the gentleman 
from New York yield to me a moment? 

Mr. BENNETT. I will, if the gentleman will 
renew the demand for the previous question. 

Mr. SMITH, of Virginia. I will renew the 
demand. I wish to express the opinion, Mr. 
Speaker, that if we interfere in this matter we 
shall get ourselves into a scrape, and we shall take 
upon ourselves a serious responsibility which will 
hereafter be pressed upon us by those with whom 
we have interfered. I have listened with a great 
deal of attention to the allegations of fairness on 
the part of those who have gone upon the public 
lands, which they knew they had no right to go 
upon. I do not understand that sort of logic. 


Mr. WALBRIDGE. The settlers were advised 


to go there by the Land Office, and they went there | 


believing that they had aright to go there. Af- 
terwards the Department issued other circulars 
suspending the perfection of their titles. 

Mr. SMITH, of Virginia. Let us see what the 
law is in reference to the position of these parties. 
| have here the act of July 17, 1854; and I under- 
stand from it, and from what we know otherwise 
by the treaty of Prairie du Chien, that there was 
a certain interest secured to the half-breed or Da- 
cotah Indians. It became desirable that the tract 
of land, so secured, should be brought into mar- 
ket. 

Mr. LETCHER. Will my colleague allow me 
to read an extract from a memorial of the Legis- 
lature to Congress? 


“ The half-breed tract is a body of land thirty miles long 


and fifteen wide, lying on the west side of the Mississippi | 


river and Lake Pepin, comprising about four hundred and 
eighty-six square miles of as good agricultural country as 
any in the Territory of Minnesota. There are now upon 
this land over five thousand inhabitants, of whom one half, 
at least, are tillers of the soil, and the rest are merchants 
and mechanics, residing in the villages within the limits of 
this tract. 

“After the treaty with the Sioux Indians, ceding all their 
lands east of a specified line, to the United States, had been 
ratified, in 1852, many persons who were acquainted with 
the fertile character of the soil on this tract, and were of 
the opinion that the ratification of that treaty opened these 
lands to the settler the same as all other lands, came and 
setied in the vicinity of Wabashaw, Reed’s Landing, and 
other points. 


Now, sir, it is stated on the sixth page of this 
report— 
“There are now, accofding to official data, obtained from 


the census recently taken, upwards of five thousand inhab- 
tants On this tract. 


“The number of acres of Jand actually occupied by the 


settlers amounts to one hundred and twenty thousand acres. 


*“'The number of families settled upon these lands amount | 


to eight hundred and seven. ‘ 


* Of the five thousand inhabitants, there aré one thousand || 


and eigbt males over twenty-one years of age. 
“The value of the improvements made, and owned by the 


SC{UETS, AMOUNT CO... ccc ceseccces seve scsceeG i 72,000 00 | | 


“ The amount of capital invested in business, 


houses, mills, &C., iS.....ccseeeseeseceeenes 167,990 00 | 





“ Making, in total, the sum Of........ ++ «+ +++«$940,700 00 








“Almost one million dollars brought here and invested by 
the settlers. 

“The value of the one hundred and twenty thousand acres 
how occupied by settlers, at the usual rates of $i 25 per 
acre, is $150,000. 

** If the scrip should be covered over this land, at five dol 
lars per acre, it would amount to $600,000 ; almost one half 
million dollars difference between the Government price and 
the price demanded by speculators.” 


Mr. WALBRIDGE. [ask if the whole gist 
of this matter is not this: that certain specula- 


tors have bought this land serip from the Indians 
for a nominal sum—almost nothing, as the test- 
mony before our committee shows—and that this 
is a contest between them and those who have 


produced this wealth of a million and a half dol- | 


lars, by their own hard labor? 


| Mr. LETCHER. I will answer the gentleman | 


with great pleasure; that those men, who, he says, 
have produced this wealth, went there in violation 
of law. They knew it was an Indian reservation. 
Those who are now seeking to dispossess them, 
purchased the scrip in violation of law—so that 
they both stand here alike criminal violators of 
the law,and I would leave the settlement of their 
disputes to the courts of law and not to Congress. 

Mr. WALBRIDGE. But when these same set- 
tlers went on to this land, as the gentleman from 
Virginia says, and produced this wealth, they did 
so under instructions from the land office in the 


Territory, that they had a right to preémpt these’ 


lands. 

Mr. LETCHER. 
report. 

Mr. McQUEEN. One word further in regard 
to this matter. I believe it was in evidence be- 
fore the committee that these parties who are now 
claiming to have their titles confirmed, had inti- 
mation from the land office that they had the right 
to go there and settle on these lands. My own im- 
pression is, that long before the Indian title was 
extinguished, they went and settled on these lands 
without any legal right. I believe the Indian title 
was extinguished under the act of 1852. They 
settled there without any legal right. The pur- 
chasers of the land scrip, on their part, had no 
right to purchase, and did so in violation of law. 
The majority of the committee, however, came 
to the conclusion that the settlers were entitled to 


It is not so stated in this 


scrip. Ido not believe that I gave my sanction 
to the bill in committee, and I do not know that 
I will do so here; but between the two, my judg- 
mentis in favor of the settlers. [| was not satisfied 
for myself as to whatshould be done. They were 
both there without authority of law in their first 
claims; but after the Indian title was extinguished, 
then they ought to have the right to preémpt their 
claims. 

Mr. FAULKNER. If we pursue this course 
we shall spend the two days set apart for terri- 
torial business in acting ona matter on which we 
have had no opportunity of informing ourselves. 
The Committee on Public Lands should have 
made their reports prior to these days in order that 
they might have been printed, and that members 
might have had an opportunity to see them. If 
we go on acting on reports immediately coming 
from committees, the result will be 

Mr. LOVEJOY. Lrise to a question of order. 
I do not see the bearing of the remarks of the gen- 
tleman. 

Mr. FAULKNER. Iamgoing either to move, 
myself, or to suggest to my colleague to move, 
to refer this to the Committee of the Whole on the 
state of the Union. How otherwise can we have 
information about it? The bill is not printed; 
whereas, there is a vast deal of business reported 
to the House, where the bills and reports are 
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and after the Indians have relinquished all right 
and title to them. Here is their relinquishment: 


The half-breeds or mixed bloods of the Dacotah or Sioux na- 
tion of Indians: to ali to whom these presents shall come, 
greeting : 

Whereas, in accordance with the stipulations of the ac: 
of Congress approved 17th July, 1854, “to authorize the 
President of the United States to cause to be surveyed the 
tract of land in the Territory of Minnesota, belonging to the 
half-breeds or mixed bloods of the Dacotah or Sioux nation 
of Indians, and for other purposes,’’ and in consideration of 
the * certificates or scrip’? which the said act authorizes to 
be awarded to us, the undersigned, to wit: those being the 


|| half-breeds or mixed bloods aforesaid, who sign for them- 


be protected in preference to the purchasers of 


printed and ready for the action and consideration | 


of the House. 


Mr. SMITH, of Virginia. 


Of course I cannot, 


aiter what has occurred, make the remarks which | 


I intended to have submitted; but I think it best, 
under the circumstances, to present this single 


notinterfere. Why should Congress interfere be- 
tween our own citizens, and see which have the 
|, best rights? Let the courts decide that question, 
and let us leave that matter to the courts. 
interfere improperly, we will, of course, have fu- 
ture demands against us on the part of those who 
|| will be stripped of their rights by our instrument- 
|| ality. 


move the previous question. 

| Mr.BENNETT. I ask the gentleman to with- 
_draw the demand for the previous question for 
|| one moment. 

|| Mr. SMITH, of Virginia. 
|| Mr. BENNETT. 


' 
| 
' 
' 
| 


Certainly. 
Mr. Speaker, the only dif- 


view: that this is a squabble between conflicting | 
claimants for this property, and that we should | 


If we | 


selves, relinquishing in their own right, and those as sign- 
ing for others, relinquishing as “‘ the legal representatives of 
such as may be minors,”’ as referred to in said act, do hereby 
relinquish, transfer, and forever quit claim to the United 
States, all right, title, and interest, of whatsoever nature, 
which they may have, either tribal or as individuals, of, in, 
and to “ the traet of land lying on the west side of Lake 
Pepin and the Mississippi river, in the Territory of Minne 
sota, which was set apart and granted for their use and ben 
efit by the ninth article of the treaty of Prairie du Chien, of 
the fifleenth day of July, one thousand eight hundred and 
thirty,”’ the said tract being particularly described inthe 
aforesaid treaty in the manner following, to wit: “ Begin- 
ning at a place called the Barn, below and near the village 
of the Red Wing chief, and running back fifteen miles; 
thence in a parallel line with Lake Pepin and the Missis- 
sippi, about thirty-two miles, to a point opposite Beef or 
©’ Beuf river; thence fifteen miles to the Grand Encamp 
ment Opposite the river aforesaid.”’ 

In testimony whereof, we have hereunto signed our names 
at the times and places, and in presence of the witnesses, 
as hereinatter certified. 

The President was required, by the act of 1854, 
to go on and have these lands surveyed and put 
into market; and as late as the 13th of May, 1856, 
the Commissioner of the Land Office said,ina 
letter to one of the settlers: 

* The lands settled upon and occupied will be protected 
from location by serip authorized to be issued by the act of 
July 17, 154. 


been issued to the district offices at Red Wing and Winona 
on the subject.”’ 

The Department instructed the settlers that 
their rights would be protected; and it would 
come with a bad grace now for Congress to tell 
them that they shal] be robbed of their lands be- 
cause they followed the erroneous instructions of 
the Department. They were not bound to know 
the law better than the Commissioner, even if the 
construction now contended for was right. 

Mr. SMITH, of Virginia. I call the attention 
of the gentleman to the proviso to the first section 
of the act of 1854: 

‘ And provided further, That no transfer or conveyance 
of any of said certificates or scrip shall be valid.’ 

Now, if we interfere with any right or title 
originating under that law, we shall be responsi- 
ble, and claims will be presented here hereafter. 
I will say further, that if the Indians have parted 
with the title under this act, why, then, of course 
there will be no difficulty; but let the courts decide 
between the parties, and not this House. I hope 
the gentleman will permit the bill to be referred to 
the Committee of the Whole on the state of the 


| Union. 


Mr. BENNETT. No, sir; if the bill is to be 
passed at all, it ought to be passed now; as the 
Commissioner has suspended action, either way, 
for the action of Congress in the premises. I 
hope the bill will not be referred, but passed to- 
day. I call the previous question. 

The previous question was seconded, and the 
main question ordered; being first upon Mr. 


| Smiru’s motion to refer the bill to the Committee 


I move to refer the bill to the Committee | 
of the Whole on the state of the Union; and I | 


|| ficulty about this matter is, that gentlemen will | 


|| continue to regard these lands as a reservation, 
|) after the Government has purchased them back, 


| 


of the Whole on the state of the Union. 

Mr. GREENWOOD demanded tellers. 

Tellers were ordered; and Messrs. Craice of 
North Carolina, and Wa.pron were appointed. 

The House divided; and the tellers reported— 
ayes 72, noes 70. 

Mr. BENNETT demanded the yeas and nays 

The yeas and nays were ordered. 

Mr. WASHBURNE, of Illinois. If this bill 
is referred to the Committee of the Whole on the 
state of the Union, will i not go upon the terri- 
torial Calendar, to be considered on the days set 
apart for territorial business? 

The SPEAKER, The Chair thinks it will. 

Mr. STANTON. Will it be printed in time 
to be considered on those days? 

The SPEAKER. The Chair thinks it will. 

Mr. GROW. How many days have been set 
apart for the consideration of territorial business? 

The SPEAKER. Two days. ‘ 

The question was taken; and it was decided in 
the negative—yeas 68, nays 96; as follows: 

YEAS—Messrs. Arnold, Avery, Barksdale, Bocock, Bor- 
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ham, Rowie, Boyce, Branch. trvan, John B. Clark, Clem 
ens, James Crag, Burton Crage, Crawtord, Dimmick, 
Edmundson, Elion, Engtish. Paulkner, Florence, Gillis, 
Goode, Greenwood, Gregg, Thomas L,. Harris, Hawkins, 
Hopkins, Huyler, Jackson, Jenkins, Jewett, George W. 
Jones, J. Glaney Jones, Owen Jones, Jacob M. Kunkel. 
Lawrence, Leiner. Letcher. Maciny, Mason, Mites, Miller, 
Millsou, leaae N. Morris, Pendicton. Peyton, Phelps, Phil 
lips, Quitman, Reagan, Russell, Sandidge, Seales, Scott, 
Searing, Singleton, William Smith, Stallworth, Stephens, 
Stevenson, James A. Stewart. George Taylor, Miles Tay 
lor, Underwood, Elihu B. Washburne, Watkins, Woodson, 
and Wortendyvke—68 

NAYS — Messrs. Abbott, Anderson. Atkins, Bennett, 


Bingham, Blair, Bliss, Buffinton, Burlingame, Burns, Case, | 


Chative, Cobb, John Cochrane, Colfax. Comins, Covode, 
Curtis, Damretl, Davidson. Davis of Indiana, Davis of Mis 
sissipyi, Davis of lowa, Dawes, Dean. Dick, Dodd, Dow 
dell, Durfee, Farnsworth, Fenton, Foley, Foster, Gartretl, 
Gilmer, Gooch, Goodwin, Granger, Grow, Robert B. Hall, 
Hateh. Hoard, Horton, Howard. Kellogg, Kelsey. Kilgore, 
Knapp, Leach, Lovejoy, McQueen, Samuel 8. Marshall, 


Matteson, Maynard, Moore, Morgan, Morrill, Edward Joy | 


Morris, Freeman H. Morse, Mott. Niblack, Nichols, Olin, 
Palmer. Parker, Petit, Pike, Potter, Pottle, Purviance, 


Reirly, Ritchie, Robbins, Royce, Ruffin, Aaron Shaw, John | 


Sherman, Judson W. Sherman, Shorter, Robert Smith, 
Spinner, Stanton, William Stewart, Tappan, Thayer, 
Tompkins, Wade, Waibridge, Waldron. Walton, Cadwal 
ader ©, Washburn, Israel Washburn, White, Wilson, 
Winslow, and John V. Wright—96. 


So the bill was not committed to the Committee 
of the Whole on the state of the Union. 

Pending the eall of the roll, 

Mr. DURFEE stated that his colleague, Mr. 
Brayton, had been called home by sickness in 
his family, and had paired off until Monday next 
with Mr. Smirn, of Tennessee. 

The amendment to the bill was arreed to. 

The bill as amended was then ordered to a third 
reading, and was according!y read the third time. 

Mr. BENNETT moved the previous question 
on the passage of the bill, 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. LETCHER demanded the yeas and nays 
upon the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 124, nays 38; as follows: 

YEAS — Messrs. Abbott, Anderson, Andrews, Arkins, 
Barksdale, Bennett, Bingham, Blair, Bliss, Bonham, Bowie, 
Boyce, Buttiniou, Buringame, Burns, Campbell, Case, 
Chaffee, Ezra Clark, John B. Clark, Clawson, Cobb, John 
Cochrane, Colfax, Comins, Covode. Cragin, Curtis, Dam 
rell, Davidson, Davis of Indiana, Davis of Mississippi, 
Davis of lowa, Dawes, Dean, Dick, Dodd, Dowdell, Duriee, 
Elliot, English, Farnsworth, Fenton, Florence, Foley, 
Foster, Giddings, Gillis, Gooch, Goodwin. Granger, Groes- 
beck, Grow, Robert B. Halt, Hatch, Haw kins, Hiekman, 
Hili, Hoard, Horton, Howard, Jenkins, J. Glancy Jones, 
Kellogg, Kelsey, Kilgore, Kuapp, Landy, Leaeh, Leny, 
Lovejoy, Maclay, McQueen, Samuel 8 Marshall, Matte 
son, Maynard, Millson, Morgan, Morrill, Edward Joy Mor 
ris, Freeman H. Morse, Mott, Niblack, Nichols, Olin, 
Palmer, Parker, Peudieton, Pettit. Phelps, Phillips. Pike, 
Potter, Pottle, Purviance, Reilly, Ricaud. Ritchie. Robbins, 
Royce, Rattin, Russell, Sandidge, Aaron Shaw, John Sher 
man, Judson W. Sherman, Shorter, Robert Smith, Spinner, 
Stanton, Stephens, James A. Stewart, Tappan, Thayer, 
Tompkins, Wade, Walbridge, Waldron, Walton. Cadwal 
ader C. Washborn, Etliba B. Washburne, Israel Washburn, 
White, and Wilson—124 

NAYS—Messrs. Avery, Boeock, Branch, Caskie. Clay, 
Clemens, Crawford, Edmundson, Gartrell, Greenwood, 
Gregg, Thomas L. Harris, Hopkins, Huyler. Jackson, Jew- 
ett, George W. Jones, Owen Jones, Lawrence, Leiter, 
Letcher, Hamphrey Marshall, Miles, Miller. Moore, Isaac 
N. Morris, Peyton, Powell, Quitman, Reagan, Scales, Sin 
gleton, William Smith, Stevenson, Underwood, Woodson. 
and Zollicotfer—3x, 


So the bill was passed. 


Mr. BENNETT moved to reconsider the vote 


by which the bill was passed; and also moved 
that the motion to reconsider be laid on the table. 
The latter motion was agreed to. 


POST ROUTE BILL. 


Mr. ENGLISH. I desire to say that the post 
route bill, including post routes in the Territories 
as well as in the States, is in progress of prepa- 
ration in committee, and nearly complete, in the 
room of the Committee on the Post Office and 
Post Roads; and I desire to give notice that upon 
the call of committees, if they are called next 
week, I shall report that bill. l wouta suggest to 
members, therefore, to call at the committee room 
and look over the bill, so as to ascertain whether 
routes in which they are interested are properly 
entered. 


PUEBLO LAND CLAIMS IN NEW MEXICo. | 


Mr. SANDIDGE, from the Committee on Pri- | 
vate Land Claims, reported a bill to confirm the 
land claims to certain pueblos and towns in the 
Territory of New Mexico; which was read a first 
and second time. 


Mr. SANDIDGE. The facts of the case are 
very fully set forth in the report of the committee, 
which I ask may be read. 

Several Members. Let it go. 

Mr. SANDIDGE. Very well; if there is no 


objection to the bill, I do not care.to have the | 


report read. ; 


Mr. STEPHENS, of Georgia. I demand the | 


previous question upon the bill, 
Mr. LOVEJOY. 
-extent of these claims, and how they come here ? 
Mr. SANDIDGE. The report sets forth all 
the facts of the case very fully; but I will state 
them briefly. These claims were granted to the 
Indians one hundred and sixty-eight years ago. 
The Indians had revolted, and were reconquered 
by the Spanish Government, when the claims were 
again confirmed by the Captain General of the 


Province. They were in mostinstances confirmed 
to four leagues exactly—measuring from the four 


corners of the temple in each pueblo—and the 
committee thought the intention generaliy was to 
confirm their claims to four leagues of land. 

Mr. LOVEJOY. How many claims are there ? 

Mr. SANDIDGE. Seventeen. 

Mr. STEPHENS, of Georgia. I move to refer 


the bill to the Committee of the Whole on the || 
state of the Union, and that it be printed. I shall | 
vote against it; but Ido not want the day con- | 
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of the following titles, with the recommendation 
that they do not pass; which were laid upon the 
table, and ordered to be printed: 

A bill (H R. No. 189) for the construction of 
a road in the Territory of Nebraska from 
Platte river to the Kansas line. 
| A bill (H. R. No. 188) to provide for building 
|| bridges across the Platte river, in the Territory 
|| of Nebraska. , 

A joint resolution (H. R. No. 17) authorizing 
the accounting officer of the Treasury to adjust 
and settle the accounts of a board of commission. 
ers, appointed under joint resolution of the Ter. 
| ritorial Assembly of Nebraska to prepare a code 
of laws for the government of the said Territory, 

On motion of Mr. BRANCH, it was 

Ordered, That the Conmittee on Territories be dischargeg 
from the further eonsideration of the memorial of the Mayor 
and City Council of the city of Omaha, Nebraska Territory, 
praying that said city may be reimbursed for mouey ex. 
pended for work done and materials furnished on the cap- 


itol building of said Territory, iv preparing the same for use, 
| and that the same be Jaid upon the table. 


CHARLES H. MASON, 

Mr. BRANCH. I move to reconsider the Vote 
| by which, on yesterday, a bil] for the relief of 
Charles H. Mason was referred to the Committee 
of the Whole House, in order that it may be re- 
ferred to the Committee of the Whole on the State 


he 


sumed in the discussion. I demand the previous | of the Union. 


question. 


| The motion was agreed to. 


Mr. SANDIDGE. I wish to inquire whether Mr. BRANCH. 1 now move that the bill be 


if this bill is referred to the Committee of the 
Whole on the state of the Union, it will come up 
under the special order to-morrow ? 

Mr. STEPHENS, of Georgia. It will, if we 
are able to reach it. 

The call for the previous question was sec- 
onded, and the main question ordered to be put, 


Mr. SANDIDGE, who reported the bill, said: |! 


|| ond time, referred to the Committee of the Whole 
I will respond now to any question any gentleman || 


will ask in reference to this bill. The question of | 


the gentleman from Kentucky [Mr. Unperwoop] | 
may be answered in this way: these claims, al- | 


though they are valid, are not held to be so by 
this Government, nor by any of its courts, until 
the claim shall have been acted on specifically. | 
will say, furthermore, that the whole land system 
of the Territory of New Mexico is held in abey- 


ance until these private land claims shall have been | 


acted on by Congress. All the donation grants 


made by the organic law of that Territory are also | 
‘ . . : 
suspended until these private land claims shall | 


have been acted on by Congress. There can be 
no difference of opinion as to the justice of con- 
firming these claims. 


sons given to the House to satisfy every member 


of the necessity of this bill. All the superintend- | 
ents of Indian affairs of that Territory have urged | 


upon Congress the necessity of a confirmation of 
these claims, These Pueblo Indians are semi- 
civilized Christian Indians. Their lands are, and 
have been, encroached upon by Mexicans and 
our own citizens, Their best lands are constantly 
being taken from them, from the fact that their 
boundaries cannot be fixed until their claims are 
confirmed by Congress. 

Mr. STANTON. What is the origin of these 
claims? 

Mr. STEPHENS, of Georgia. I hope the 
motion to refer the bill to the Committee of the 
Whole on the state of the Union will not be agreed 
to. 

The question was taken on the motion to refer 
the bill to the Committee of the Whole on the 
state of the Union; and it was disagreed to. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 


JAMES DOUGLAS. 


Mr. FAULKNER, from the Committee on 
Military Affairs, reported a bill to refund to James 
Douglas, Governor of Vancouver’s Island, $7,000 
advauced by him, to supply the volunteers of 

Washington Territory with clothing and blankets 
during the late Indian war in that Territory; 
which was read a first and second time, referred 
to a Committee of the Whole House, and ordered 


| to be printed. 


ADVERSE REPORTS. 


| Mr. BRANCH, from the Committee on Terri- 


| tories, reported back a joint resolution and bills 


If the report of the com- || 
mittee had been read, there would have been rea- | 





|| referred to the Committee of the Whole on the 
state of the Union. 
The motion was agreed to. 


1 NEVADA TERRITORY. 


|| Mr. SMITH, of Virginia, from the Committee 
on Territories, reported a bill to organize the Ter- 
ritory of Nevada; which was read a first and sec- 


on the state of the Union, and ordered to be 
| printed. 


, MEMBERS OF TERRITORIAL LEGISLATURES, 


Mr. KNAPP, from the same com mittee, pre- 
sented an adverse report on the letter of Governor 
MeMullin, of Washington Territory, recom- 
mending an increased per diem to the members 
| of the Legislature of that Territory; which was 
laid on the table, and ordered to be printed. 


PUBLIC PRINTING. 
Mr. NICHOLS, from the Joint Committee on 


Printing, by unanimous consent presented a re- 
ort in answer to a resolution of inquiry of the 
louse, of April 8, 1858; which was ordered to 

be printed, and referred to the Committee of the 

Whole on the stete of the Union. 


MESSAGE FROM THE PRESIDENT. 


A message was received from the President of 
the United States, by Mr. J. B. Henry, his Pri- 
_ vate Secretary, notif ing the House that he had 
| approved and dened’ at act making appropria- 
tions for the support of the Military Academy for 
| the year ending 30th June, 1859. 


THE LECOMPTON CONSTITUTION. 


Mr. STEPHENS, of Georgia, from the select 
committee on Kansas affairs, presented the report 
of that committee; which, with the views of the 
| minority of the committee, was laid on the table 
and ordered to be printed. 

Mr. STEPHENS, of Georgia. I now move 
that the House resolve itself into the Committee 
of the Whole on the state of the Union, to take 
up territorial business. 


PATENT OFFICE REPORTS. 


|__ Mr. SINGLETON. I am instructed ‘by the 
Commitiee on Printing to offer the following res- 
olution: 


Resolved, That there be printed for the use of the House 
of Representatives, two hundred thousand extra copies of 
the report of the Commissioner of Patents on agriculture, 
for the year 1857, and ten thousand copies for the use of the 
Patent Office: Provided, That the aggregate number 0! 
pages contained in the said report shal] not exceed five hui- 

dred and sixty-eight, including ten pages of iljustrations 00 





wood: ind provided further, That the entire amount 0! 
copy necessary to complete said report be placed in the 
hands of the Superintendent of the Public rinting on of 
before the 31st day of August next. 

Mr. GROW. rise toa point of order. These 
two days have been set apart for territorial pur- 
poses, under a special order. 
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cannot be submitted, inasmuch as there is a mo- | 

tion pending to go into Committee of the Whole 

on the state of the Union. 
Mr. SINGLETON. | will state that it is im- | 





ortant that this mattershould be attended to now, | 
if genuemen want the report at all. 
fr GROW After the territorial business is . 
concluded the geatieman can offer his resolution. | 
Mr SINGLETON I withdraw the resoluuon. | 


Mr. JONES, ot Tennessee 1! would in oe] 
| 


| 





of the gentleman from Mississippi if this agricul- 
tural report of the Patent Office has been presented 


| 
here? | 
Mr. SINGLETON. I have withdrawn the res- | 
olution. 
The SPEAKER. The resolution has reference 
to that. 
TERRITORIAL BUSINESS. 


The question was taken on Mr. SrepHens’s 
motion; and it was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Enewtsn in the chair,) and proceeded to the 
consideration of territorial business. 


COURTS IN TERRITORIES. 


The first bill on the Calendar of territorial busi- 
ness was House bill (No. 59) in regard to courts 
and the holding of the terms thereof, in the Ter- 
ritory of Nebraska, reported back with an amend- 
ment. 

The amendment was reported. 


It authorizes | 
the judges of the supreme court in each Terri- | 
tory of the United States, to hold courts within | 
their i bee districts and counties for the pur- | 
pose of hearing and determining all matters and | 
cases, except those in which the United States are | 
aparty, provided that the expenses thereof be paid | 
by tne Territories or counties, and shall not be | 
chargeable to the United States. 

Mr. FERGUSON. I have consulted with the 
Delegates from the various other Territories, and 
they have agreed to the amendment—to make the 
act extend to all the Territories. 

The question was taken on the amendment; and 
it was agreed to. 

The bill, as amended, was laid aside to be re- 

orted to the House, with a recommendation that | 
it do pass. 


PRIVATE LAND CLAIMS IN NEW MEXICO, 


The next bill in order upon the Calendar was 
a bill (H.. R. No. 544) to ascertain and settle the 
private land claims in the Territory of New Mex- 
100. 

The bill, which was read in extenso, provides | 
for the establishment of a board of commission- | 





-ers, for the purpose of ascertaining and settling | 


the private land claims in the Territory of New | 
Mexico. 
The Clerk then proceeded to read the bill by 
sections for amendment. 
Mr. BRANCH. Thisisa very long and com- 
— bill, and will occupy a good deal of time. | 
do not see the gentleman who reported it [Mr. | 


Barr] in his seat. ] move that it be passed over. 


I should like, for one, to have some explanation 
of the bill before I vote upon it. 

The CHAIRMAN. The bill cannot be post- 
poned except by unanimous consent. 

Several Meusers objected. 

Mr. MARSHALL, of Kentucky. The pro- 
visions of this bill are familiar to me.. I am as 
much opposed to it as to any bill that I have ever 
known to come before Congress. It prope-es | 
nothing at all but a repetition in New Mer v of 
what we have done in Californix. They who have 
served in the House, and whoseattention has been | 
called to the board instituted for California, must 
have been struck with the fact that this bill is a 
compendium of all that we ever passed upon that 
subject. Under the treaty of Guadalupe Hidalgo 
the rights of the people of New Mexico, Mexi- 
cans and others, are secured. Although we may | 
a te land ee rare from now . ntil the day | 

judgment, a ough we may declare that 
what transpires before the land commissions shall 
be conclusive between the United States and the 
claimants, so long as the treaty is the supreme law | 
ef the land, we cannot conclude a party. Spec- | 
ulators will avail themselves of the right to gather 
up hereafter the inchoate titles, and to assert them | 
in the courts ef the United States over the titles | 


” ‘The SPEAKER. The Chairthinks the report | persons may acquire by eawy upon lands which | 





you have forfeited before the board of land com- 
missioners. My experience convinces me that, 


by the passage of such a bill as this, we shall only | 


provide litigation for these people of a foreign race 
whom we have taken under our Government, and 
whose rights we have secured by treaty 


mode in which we can set about the business. 
Look at the provisions of this bill. You in- 
stitute a board of laud commissioners, and require 
every man having a private land title in New Mex- 
ico, to bring his title before this board. 
refer to the treaty of Guadalupe Hidalgo, you 
will see that you have secured to every man in 
New Mexico, who holds a title, the right to it, 
whether it be perfect or inchoate, although he 
should never choose to exhibit it to your board. 


What is the object of requiring him to come be- || 


fore your board? You say, in order that you may 
determine what is private and what is public land. 


That may be the purpose; it will not be the only | 


effect. When this thing was first done to Cali- 
fornia, Colonel Benton opposed it. We have now 
no excuse for following the example set then, 


In the pregress of our connection with California, 


a great many provisions of this bill were put in, 
| subsequently, as amendments to the original law. 
| They are all in this bill. You require every man 


to come upand spread the evidence of his title be- 


If we | 
intend to protect those rights, this is the worst | 


If you | 
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} 
| 
| 
| 
} 
| 


fore a board of commissioners; you permit the 


district attorney to appeal from the decision of | 
| the board of commissioners to the district court. 


See section twelve for the following: 

* Thatin every case in which the board of commission- 
ers shall render a final decision, it shall be their duty to 
have two certified transcripts prepared of their proceedings 


and decision, and of the papers and evidence on which the | 
same are founded ; one of which transcripts shall be filed 


with the clerk of the proper distriet court, and the other shall 
be transmitted to the Attorney General of the United 
States.”? 

By this proceeding you require the whole chain 
of title to every foot of land in New Mexico to 
which there has been a Spanish or Mexican claim, 
with the evidence upon which itis founded, to be 


sent to the Attorney General’s office, in the city of | 


Washington, in order that he may judge whether 
the United States will appeal to the Supreme Court 
of the United States. And when these records 
come to the Attorney General’s office, what is 
there to prevent them from being copied, and cop- 
ied for lawyers, for the purpose of ascertaining 
whether there is any flaw or weak place in the 
title of any man in New Mexico? What is there 
to prevent lawyers here from resolving themselves 


into a committee of speculators at the seat of Gov- | 


ernment, to harass these people in New Mexico 
out of their lives, as well as out of their lands? 
The New Mexican has a right to his land by 
treaty; but the effect of this bill is to embark him 
on a boundless sea of litigation where no man’s 
title is safe, and where no man can obtain his title 
without years of toil and risk; for, after the board 


of commissioners have decided against the Gov- | 


ernment, the district attorney may then carry it 
tothe district court of the United States; after it 
has been carried through the district court, it will 
come to the Supreme Court, where, with good 


luck, one may obtain a decision inten years. By || 
that time, some man who has ‘* squatted’’ upon || 


the land, under the pretense that it 1s public land, 
(the original holder not having been able to show 
a patent, ) will contest the title of the holder of the 
old grant, and this new litigation must be under- 
taken: so with every man who may see fit to set 


up a claim for the land; and the Commissioner of | 


atent 
concluded - hen 
Possibly in the second or 


the General Land Office cannot give the 
until the litigation is wholl 
will that take place? 
third generation. 

Sir, if you want the squatters and speculators 
to cheat these people of New Mexico out of their 
lands, pass this bill. If you want to violate your 
treaiy and inhict a curse upon New Mexico, pass 
this bill. I will guaranty that it will produce a 
repetition of the enormities that have been perpe- 
trated upon the Spanish hoiders of titles in Cali- 
fornia for the last ten years. 

These le are entitled by the treaty to their 
lands. Is this the least expensive mode by which 
their title can be ascertained? If a man wants 
his title to his land established by testimony, 
what is to prevent the territorial court from estab- 
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lishing it?) What isto prevent the Territorial Le- 
gisiature from enacting a simple process for ascer- 
taining the boundary of concessions, such as is 
adopted in many of the western States—let a sur- 
veyor go upon the ground and run the lines, in 
the presence of witnesses, and declare this pro- 
cessioning shall be evidence of title after its regis- 
tration, undisputed, for a certain ume? Why 


|| force the holder, in every particular instance, to 


| prove his title before a board of commissioners ? 
Why compel every one to resort to this most ex- 
= ga mode of litigation? Why not permit the 
erritorial Legislature to establish a simple pro- 

| cess by which the matter may come before the 


| territorial courts for adjudication? By the adop- 


_ tion of this system we shall commence a war upon 
the people of New Mexico; for itis nothing more 
nor less than the worst sort of war to start the 
United States as a litigant upon ene side, and each 
| private claimant to land under Spanish tide as the 
Lisiene on the other, and then to give every man 
who chooses to contest the claim to the land for 
which the United States can show no claim, lib- 
erty to come forward and to use the authority of 


| the United States, ad infinitum, in prolongation of 
with the history of California before our eyes. | 


the controversy! | 

I practiced my profession for many years in a 
county which was subjected to these cross titles. 
I speak from experience when I assure the com- 
mittee that the passage of this bill will impose the 
| greatest curse upon the people of New Mexico 
that Congress can inflict upon them. I have no 
further interest in this matter than to prevent what 
I am convinced will prove the greatest injustice 
to that people. 

Itis said the Messilla Valley is rich in minerals. 
Then the Mesilla Valley will be overrun by a 
parcel of squatters. If the proprietors under the 
Spanish grants are required to produce before a 
board of commissioners the evidence by which 
they hold their property, they will never see the 
end of the law, nor will they ever obtain what 
they are entitled to by the weer No, sir; this 
is a bill of pains and penalties for the peopie of 
|| New Mexico; it isa bill to forfeit their estates. It 
| is a bill of escheat to pass the grants made under 
prior sovereignties to whoever may chaose to squat 
upon the lands of New Mexico. 

When this thing was attempted in California, 
| the result was foretold, though the same excuse 
| was offered then that is presented now to justify 
| this proceeding. I do not know what the condi- 
| tion of California may be to-day, but though the 
| law to separate private from public lands in Cal- 
| ifornia was made in 1848, up to 1857 there had 
been but one patent issued in that State, and that 
wasa title which was coerced by the mandamus 
of the Supreme Court of the United States, in Fré- 
mont’s Mariposa case. It was the only patent 
| that had been issued in California from the date 

of the peace up to 1857. 
| | have, sir, some consideration for the people of 
| New Mexico; they are of foreign origin. This is 
one of the cases where I can make a speech for 
the nghts of him who wasanalien. They have 
rights under the treaty; I wantto preserve those 
rights. Ido not want to see the paternal Govern- 
ment of the United States, whiak should be just 
and equal to all its citizens, instituting what all of 
us should know is a system of oppression upon 
the people of New Mexico. I would rather let 
these people go before their own territorial tribu- 
nals. Iam in favor of letting the Territorial Le- 
gislature provide the means of ascertaining the 
boundaries of the claims, of letting them preseribe 
their own limitations; and | am in favor of letting 
them have their lands surveyed. What shall we 
| do with this land when we get it? put it up and 
|| sell it for $1 25an acre, and after it has been awhile 
| in market sell it forabitanacre. I presume that 
| much of itis not worthabitanacre. But when 
'| we shall have seaniens it, at the end of that long 
| litigation, we will let the preémptor take it. The 
| preémptor will settle it; and, sit, the bona fide 
i Soldens under Spanish title, will grow gray before 
| he will ever have his title settled, and the pre- 
|| emptor will be dead.and buried before his saitloen 
| will gain a title that will be worth a cent. 
| But, again, I ask you to observe that you are 
| making a new corps of officers: three commission- 
| ers, salaries $10,000; attorneys, clerks, agents, 
| &c. You are sending to New Mexico a whole 
| corps of Federal officers for no other conceivable 
|| purpose than to superintend the best mode by 
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which the squatter can cheat the real holder out 


of his title. Ido not want to detain the commit- 
tee; | have done my duty in calling the attention 
of the committee to the facts. This whole bill 


ought to be killed. We ought never to repeat the 
experiment of this bill. 

Mr. SANDIDGE. Mr. Speaker, the member 
of the Committee on Private Land Claims {Mr. 
31.41n] who reported this bill 1 am sorry to see 
is not now in his seat. I will, however, make 
some response to what has been said by the gen- 
tleman from Kentucky. 1 imagine the member 
from Kentucky and myself have in view a like 
objeet; and that is, to enable the people of the 
Territory of New Mexico to establish, in the 
quickest time and with the least expense to them, 
the mght to their lands. That I take to be the 

utteman’s desire; certainly it is mine; and has 
that of the Committee on Private Land 
Ch ms. 

‘The member from Kentucky argues that if this 
bill is passed, all the rights of all the people of 
New Mexico will be put off for ten years, if they 
ive tested in that time; and that before they are 
tested, these claims will all have passed into the 
hands of speculators. He further states, (and 
he gives that as a reason, | believe, why this bill, 
ov indeed any bill, should not be passed by this 
llouse,) that by the treaty of Guadalupe Hidalgo 
the rights of these parties are protected by treaty. 
if that gentleman had lived, as I have done, ina 
State where Spanish and French titles have not 
only been held in abeyance for ten, but for fifty 
years, he would have known what difficulties the 
people of New Mexico are likely to suffer unless 
something of this kind is done for them by Con- 
What is a perfect title in New Mexico? 
Can the holder point to any law upon your statute- 
book ? 

Mr. MARSHALL, of Kentucky. 
the treaty. 

Mr. SANDIDGE. Yes, sir; and 1 can refer to 
a bill upon the Calendar of this House, where, in 
a case from my own State, when the title was de- 
cided to be perfect by the United States district 
court in New Orleans, the Supreme Court of the 
United States threw it out, because the title was 
imperFect, and, therefore, the lower court had 
no jurisdiction in the case, and where Congress 
is now asked to confirm the title. Why was this? 
Because no law has been passed by this Govern- 
ment giving power to adjudicate these claims, and 
that power now rests here alone. The only way 
by which the claims of the citizens of New Mexico 
can be protected from what has taken place in 
Louisiana, Missouri, and other States, is this: 
‘These claimants must make some showing before 
some authority that they have certain claims; 
the clams are then marked upon the plats of 
surveys, and they so remain until they are decid- 
ed by Congress or | y some tribunal established 
by Congress. In Louisiana, Missouri, and Flor- 
ida, the rights of many hundred claimants under 
French and Spanish authority have been withheld 
up to this period, and have remained undeterm- 
aned. Why? Because Congress has not con- 
firmed them—claims, sir, recognized as perfect by 
treaty, Which is considered the supreme law of 
the land. Yet while recognized by treaty, they 
ave as worthless as the paper upon which their 
titles are written, unless confirmed by Congress. 
That, sir, is an answer which every man ac- 
quainted with the system of private claims in ter- 
ritories acquired from foreign Governments knows 
to be true. 

Now, sir, the first claim yet acted on in New 
Mexico wasacted on this morning in this House 
by the passage of the bill relating to the Pueblos, 
and it ts ten years since we acquired that Territory. 
W hen we have taken so long a time to actin this 
case, how long will it be before we shall have 
acted in all these cases? Sir,as I have said, there 
are in my State many claims under original French 
and Spanish rule which are yet undecided. There 
are a number of bills here now to confirm these 
claims. This bill proposes some shorter way for 
arriving at the same end. We all know what 
kind of delays clammants are subjected to who 
come here for relief. This bill provides that the 
claimants shall make exhibits of their utles before 
the board of commissioners which 1s to be organ- 
zed under it. You are to have an agent there to 
watch the interests of the Government. If your 
agent be dissatisfied with the decision of the 


hee yy 


ress. 


I point to 
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board, he takes an appeal to the courts, and there 
the matter is definitely adjudicated. 


It is said, however, that the system will be ex- | 
ae I admit that the bill will entail expense; | 


yut the presumption is, that no appeal will be 
taken unless in cases where there is good reason 
to believe they were not fairly adjudicated by the 
board of commissioners. But, in any event, it 
would not, perhaps, cost the claimant more money 
or more time to procure a decision by the courts 


than he is subjected to now that he has to come | 


to Congress. 


sut the gentleman from Kentucky suggests very | 


significantly the question: what is to prevent the 


board of commissioners from becoming a board | 


of land speculators? 

Mr. SMITH, of Virginia. 
mistaken in ascribing such a sentiment to the gen- 
tleman from Kentucky. 
speculators would look at the papers in the office. 

Mr. MARSHALL, of Eeeluiew, Here is what 


I said: your law requires that a transcript of the 


papers making the chain of title, and the evidence | 
on which it rests, shall be sent to the office of the | 
Attorney General of the United States, so that | 
that officer will become the depositary of the whole | 
mass of titles of the people of New Mexico. What 


is to prevent a horde of speculators here from as- 


certaining the land titles of the people of New || 


Mexico, and resolving themselves into a board of 
speculators, to bedevil the New Mexicans out of 
their land? 
Mr. SANDIDGE. I thought the gentleman 
had charged his suspicion on the board itself. 
Mr. MARSHALL, of Kentucky. Oh no, 
Mr. SANDIDGE. 


desirable, to change that system, for this reason: 


the people of New Mexico are not quite willing || 


to have their titles decided upon by one man, 
who, besides adjudicating, is required to go into 
the field and locate them. 

Mr. STANTON. I desire to inguire of the 
gentleman from Louisiana, if by the present law 
itis made obligatory on the owners of lands to 
furnish to the surveyor general abstracts of their 
respective titles ? 

Mr. SANDIDGE. Yes, sir, that is the law 
now, and this bill proposes to take from this one 
man the execution of so greatatrust. It is be- 


cause the people of New Mexico are dissatisfied | 
with the system, that the committee propose to | 
establish a board such as has been established in | 
every State of the Union that was acquired from || 


foreign countries? We have had a number of 
such boards in Louisiana, and such boards have 


also been established in Missouri and Florida. || 


This is not a departure from the rule. 

Mr. MARSHALL, of Kentucky. 
gentleman from Louisiana, what law itis to which 
he refers, which requires the New Mexicans to 
submit their claims to the surveyor general ? 

Mr. SANDIDGE. The law of 1854, establish- 
ing the office of surveyor general of New Mex- 
ico. 

Mr. BRANCH. I would inquire from my friend 
whether, in the case he has supposed, he is of the 
opinion that there is a court on this continent 


which would hold that an individual had lost his | 


title by reasofi of his failure to bring forward his 
title papers ? in other words, whether he supposes 
that the act of Congress to which he alludes over- 


rides and is superior to the treaty which this | 


Government made with the Government of Mex- 
ico, by which the Territory was acquired ? 

Mr. SANDIDGE. | can only answer the gen- 
tleman in this way. Treaties are said to be the 
supreme law of the land; and yet, practically, 
claims of the character alluded to by the gentle- 


/ man from North Carolina have been sold by the 


Government. The parties afterwards sought to 


establish their claims before the courts, and were 
| thrown out of court, and then came to Congress 


for some sort of indemnification; and Congress, in 
all such cases, allowed them to locate the same 
amount of land elsewhere. 

Mr. BRANCH. Can my friend mention any 
case in which any court held that a title, other- 
wise good, had been vitiated by reason of a fail- 
ure to comply with an act of Congress ¢ 

Mr. SANDIDGE, I will not undertake to say 
that. 


Mr. MARSHALL, of Kentucky I am re- 


The gentleman is | 


He said that a band of | 


At present, the surveyor | 
general alone constitutes the board of commis- | 

. * . | 
sioners; and we have thought it desirable, very | 


I ask the | 
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'| ferred by the gentleman to the eighth section of 
|| the act to establish the office of surveyor general 
of New Mexico; and I submit to the gentleman 
that it is a much better provision than this bill, 
It is as follows: 


“ Sec. 8. And be it further enacted, That it shall be the 
duty of the surveyor general, under such instructions as 
may be given by the Secretary of the Interior, to ascertain 
the origin, nature, character, and extent of all claims to 
lands under the laws, usages, and customs of Spain and 
Mexico; and, for this purpose, may issue notices, summon 
Witnesses, administer oaths, and do and perform all other 
|| necessary acts in the premises. He shall make a full report 

on all such claims as originated before the cession of the 
territory to the United States by the treaty of Guadalupe 
Hidalgo, of 1848, denoting the various grades of title, with 
his decision as to the validity or invalidity of each of the 
|| same, under the laws, usages, and customs of the country 
before its cession to the United States ; and shall also make 
a report in regard to all pueblos existing in the Territory, 
showing the extent and locality of each, stating the number 
of inhabitants in the said pueblos, respectively, and the na- 
|, ture of their titles to the land. Such report to be made 
according to the form which may be prescribed by the Sec- 
retary of the Interior; which report shall be laid before Con- 
gress for such action thereon as may be deemed just and 
proper, with a view to confirm bona fide grants, and give 
full effect to the treaty of 1848 between the United States 
| and Mexico; and, until the final action of Congress on such 
| claims, all lands covered thereby shall be reserved from sale 

or other disposal by the Government, and shall not be sub- 
ject to the donations granted by the previous provisions of 
this act.’’ 


Now, the surveyor general has no right, under 
this law, to determine a man’s title. He has no 
right to do anything at all except to ascertain 
whether a private title overlies a particular piece 
of land; and when he ascertains that fact he re- 
| ports it here, and all that we do is to vouchsafe 

to the proprietor of such title, that until we ascer- 
tain here in Congress whether it ought to be con- 
firmed or not, the Government shall not dispose 
of the land Now you are instituting quite an- 
| ether operation. 
Mr. SANDIDGE. The gentleman has read 
| the very law that I referred to. I say this in re- 
sponse to him, that I hold in my hand a bill which 
originated in the other wing of the Capitol, to con- 
|| firm a large number of claims reported in Mis- 
| souri, Arkansas, Florida, and Louisiana, of the 
' same character as the claims contemplated by this 
bill. Some of them were reported in 1812. The 
gentleman talks about delay. Here are claims 
| reported on favorably by a board of commission- 
ers in 1812, nearly fifty years ago, and they have 
never yet been confirmed by Congress, and the 
claimants have for all that time had no titles to 
exhibit. 

Mr. MARSHALL, of Kentucky. I would in- 
quire of the gentleman whether the proprietors of 
|, these titles have ever been ousted of their posses- 
sion in the mean time? 

Mr. SANDIDGE. Yes, sir; and they would 
| have been ousted in every instance, if the Gov- 
|, ernment, instead of simply reserving the lands 
from sale, had gone on to sell them as they did 
| other lands. 
| Now, Mr. Chairman, I do not wish to delay 

the committee, and shall add buta word. This 
_ bill proposes to effect one purpose, and one only. 
| It will give entire satisfaction to the people of 

New Mexico, who are more willing to trust their 
| claims in the hands of a regular board of commis- 
| sioners than in the hands of one man, the sur- 
veyor general. The Committee on Private Land 
Claims believe that the claims will be sooner de- 
cided, if brought before such a board, with the 
right of appeal to the courts, than if the claimants 
are sepnaied to come to Congress. That is all 
I have to say. 

Mr. TAYLOR, of Louisiana. Mr. Chairman, 
I think the bij] before the House is one that ought 
/to pass. The interests of the Territory to which 
it relates require its passage, and any gentleman 
who has had experience of the evils growing out 
_ of the failure, not only to inaugurate, but to carry 
|| out the policy it gives effect to in a Territory in 
|| the situation of New Mexico, will be fully sensi- 
|| ble to the necessity for the action proposed now 
| to be had. 
| Mr. Chairman, I ama citizen of Louisiana, and 
|| | happen to be familiar with the character of the 
|| titles that existed in the Territory of Louisiana 
' 
| 


ammeatenccereliiems 


| at the time of its cession. These tutles stood very 
much upon the same footing with the titles which 
now exist in the Territory of New Mexico. The 
necessity which exists now with reference to New 
|| Mexico existed with reference to Louisiana. The 
‘| Congress of the United States failed to discharge 
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the duties which they owed to the people of the 

State, and Louisiana suffered for years, and suf- 

fers to-day, because of the failure to do that at 

once Which this act proposes now to have done 

with reference to New Mexico. When Louisi- 

ana was ceded to the United States there was a 

treaty Which guarantied to its inhabitants the || 
possession of their property. That treaty was of | 
as solemn a character as the treaty of Guadalupe | 
Hidalgo. That treaty has been again and again || 
expounded by your courts. And what was the 
result? That rights of property within the Ter- 
ritory of Louisiana were undetermined, and that | 
individuals whose rights had been guarantied to || 
them by the faith of the Government of the United 
States, were liable to be disquieted day after day || 
and year after year by the operation of general 
laws of the United States, relating to the lands of | 
the United States. Persons whose rights were | 
derived from the action of the prior Government, | 
were disturbed again and again by the interrup- || 
tions of the class of persons to whom the gen- | 
tleman from Kentucky referred as squatters, and 

they were disturbed, not because of legislation of 
this character, but because of the want of legis- || 
lation of this character, or of the failure to carry 
it into effect. 

Now, Mr. Chairman, what is the character of | 
the titles to lands in New Mexico? They are di- | 
vided into two classes. There are perfect grants, || 
there are titles with respect to which the Govern- || 
ment has taken every necessary step, and which 
have become what is known under the Spanish 
law as perfect grants—titulas in forma; those tides 
are protected by the treaty; the holders of them || 
have standing in courts of justice, because their | 
titles are legal titles. Buta large proportion, a 
vast majority of the titles in existence in New 
Mexico are, as they were in Louisiana, of an en- 
tirely different kind; they are not titles that have || 
been completed by the final action of the Govern- 
ment; there has me no perfect grant; they are 
Individuals are in possession of || 
land which they had been permitted to enter upon | 
by the Government; they have remained in pos- 
session, and under the Government of Mexico | 
they were not liable to be disturbed, because, un- 1 
der the usage of that Government, they would have 
been permitted to remain there, and ata future day | 








inchoate titles. 


the Government might complete their titles. The 
very fact of their taking possession, with the per- 
mission of the proper officer, gave them an equi- || 
table right—a right which our laws do not recog- | 
nize, but a right of such a character that it must 
be respected under the treaty, though it has no 
standing in a court of justice. And how is the | 
obligation imposed on us by the treaty to be ful- || 
filled ? 

A portion of these titles depend upon the polit- 
ical action of the Government. ‘That was had in 
reference to Louisiana, and that must be had 
again by Congress, if justice is to be done with || 
respect to New Mexico. Now, sir, persons pos- || 
sessed of such claims, having no positive evidence || 
of a title, such as to enable them to keep off tres- 
passers, may, in the event of the passage of a | 
preémption law, have their lands trespassed upon, 
and are liable to be dispossessed of them by the | 
action of the land offices of the Government. || 
That occurred every day in Louisiana. The per- | 


fect grants needed no presentation. They were 
complete. The holders of them could assert their 
rights before a court of justice. But imperfect 
titles had no standing in a court of justice; and || 
until the passage of an act of Congress provid- | 
ing for their completion—in conformity with the 
usages of the Government under which they had | 
their origin—the lands embraced in them might | 
be sold as a part of the public domain. 

Now, wit! respect to this Territory, Congress 
has already made provision that where claims are 
filed with the surveyor general, the titles shall be | 
examined before the lands embraced in them can | 
be exposed for sale. But this bill goes further, 
and provides that the Government of the United | 
States shall proceed in the same manner that the 
Government of Mexico would have proceeded to 
complete these titles. The bill vests in a board of 
commissioners authority to examine and decide 
upon. the claims presented on equitable principles 
in favor of the claimants, to give them the same 
etiect as they would have received from the Mex- 
ican authorities. But that decision, whether for | 
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| to obtain his opinion. 
| Guadalupe Hidalgo perfected the titles which the | 


however, marks out a course of action which will 
terminate, so far as the United States is concerned, 


| all controversy in reference toa given claim within 
| a limited time. 


If the bill goes into operation, 
these claims will be settled finally, and those per- 
sons holding claims under an imperfect title will 
know what they have to depend on. Unless some 
such provision be made, these lands will remain 
in the condition in which a portion of the lands 
in Louisiana remained for thirty or forty years, 


| subject to be encroached upon by those who see 
| fit to settle upon them under the preémption acts. 


Mr. SMITH, of Virginia. I understand the 
gentleman to say that the titles under those old 
Spanish grants are of two descriptions—one per- 
fectand the other imperfect. Now, 1 ask the gen- 
tleman if this board, which it is proposed to cre- 
ate, can make perfect titles out of those which are 
now imperfect? 

Mr. TAYLOR, of Louisiana. Yes,sir. The 
eleventh section of the bill provides: 

** That the commission herein provided for, and the dis 
trict and supreme courts, in deciding on the validity or in- 
validity of any claim brought before it or them under the pro 
visions of this act, shall be governed by the treaty of Guad 
alupe Hidalgo, the law of nations, the laws, usages, and cus 
toms of the Government from which the claim is derived, 
the principles of equity, and the decisions of the Supreme 
Court of the United States, as far as they are applicable.” 


Mr. SMITH, of Virginia. 


essential particular; and how can any such board 
supply such deficiency so as to make it a perfect 
title ? 
Mr. BLAIR. 
matter of form. 
Mr. TAYLOR, of Louisiana. The effect of the 


bill is to give the board of commissioners authority 


The deficiency may be a mere 


| to proceed precisely as the Government of Mex- 


ico would have proceeded under her laws and 
usages. The laws and usages of Mexico were 
abrogated at the time of the cession of the Terri- 
tory to the United States; and the object of this 
provision is to vest in this board authority to pro- 
ceed in the same manner that Mexico would have 


| done. 


Mr. SMITH, of Virginia. Will the gentleman 
from Louisiana pardon me for asking anothe 
question? I know he isa veteran lawyer, and will 
not be disturbed by an interruption, and I desire 
I suppose the treaty of 


parties had prior thereto. If the laws and usages 


| of Mexico would have inured to perfect the title | 
| to the holder, prior to that treaty, it of course | 
| strengthens his possession of the title which he 

could have obtained from the original Government. | 


Mr. TAYLOR, of Louisiana. 
sary to enter upon the discussion of that subject. 
All I have intended to do was to refer to the prac- 
tice of the Government under the treaty of 1803, 
by which the people of Louisiana were protected 
in their rights of property. The language of the 


treaty of Guadalupe Hidalgo is identically the | 
same. Under that provision of the treaty of 1803, | 
| the Supreme Courtof the United States have holden 


again and again that these titles to which I refer, 


as being complete titles, were protected by the | 
treaty, whether they were presented to the com- | 


missioners or vot. They were valid, but that all 
the other classes of titles, those imperfect titles 
which may be designated as inchoate titles, re- 

uiring the political action of the Government for 
their completion, would not be protected by the 
treaty without the confirmation of the board of 
commissioners. Now, under this article relative 


| to the same class of titles, the language of the | 


treaty is precisely the same as that in the treaty 
for the cession of Louisiana, in 1803. A board of 
commissioners is authorized to proceed, and do 
that which the Mexican Government would bave 


| done to perfect the rights which had begun to 
exist in the usual manner, and in good faith, with | 


the permission of the Government. 


Mr. REAGAN here made a remark which was | 


not heard by the reporter. 

Mr. TAYLOR, of Louisiana. In the action 
with respect to Louisiana, the same thing was 
introduced, to which the honorable gentleman 
from Kentucky [Mr. Marsnary] has referred, 
in order that there might be a demarkation be- 
tween the lands owned by private individuals and 
those owned by the Government. You cannot 
compel those persons who have perfect titles to 


GLOBE. . 


I understand that | 
| an imperfect title is ene which is deficient in some 


It is unneces- | 
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reéstablishing their rights; and the acts in relation 
to Louisiana were drawn up with more care thar 
the present one, and made a marked distinciion 
between persons having perfect titles and those 
with imperfect tides. One class—those with per- 
fect titles—were fermitted to come before the 
board of commissioners, while the other—with 
imperfect ones—were required to go there. It was 
an “ne for those holding perfect utles to go be- 
fore the commissioners and present the evidence 
of their titles, because with that evidence, the land 
was represented in the plats of survey by the sur- 
veyor general as private property, and was_no 
longer subject to beencroached on. Where this 
was not done, there have been instances in which 
lands covered by complete titles have been lost to 
the original holder. And there can be no doubt 
that under the land system of the United States, 
the interest of all claimants of lands in our newly 
acquired Territories, requires that their claims 
should be registered. 

Now, Mr. Chairman, I have said all I wish to 
say on this subject. 1 will only state further, as 
itis within my knowledge, that within the limits 
of the State of Louisiana, owing to a failure on 
the part of the Governmen: to comply with these 
requisitions, or toenforce them, the titles, in alarge 
extent of country, remained unsettled, and in con- 
sequence of it large bodies of the public land could 
not be brought into market because of the impos- 
sibility of determining the lines of demarkation 
between public and private property. Louisiana 
suffered under the evils growing out of this state 
of things for upwards of thirty years. The settle- 
ment of large portions of her territory was pre- 
vented during the whole of that time, because the 
public lands within her limits could not be brought 
into market. And again, sir, ber citizens, because 

| of the uncertainty hanging over many of their’ 
titles, were prevented from enjoying to the fullest 
extent their rights of property, for this uncer- 
tainty prevented them from making the improve- 
ments they otherwise would have made upon their 
lands. If the House desires that the people of 
New Mexico should escape similar evils, the pol- 
icy on which this bill is founded must be carried 
out, 

Mr. BLAIR obtained the floor, but yielded to 

Mr. RITCHIE. With the permission of the 
gentleman from Missouri, I desire to put a ques- 
tion to the gentleman from Louisiana in the case 
where the titles are inchoate and the land has been 
surveyed and the patent issued by the United 
States, is not the patertee under the United States 
entitled to take possession of the land? 

Mr. TAYLOR, ef Louisiana. No patentissues 
until there has been action by some tribunal con- 
stituted by the Government. 

Mr. RITCHIE. Suppose there is an inchoate 
title, and that the surveyor general goes on not 
knowing the title and surveys the land, and a 
patent is issued, is not that patentee entitled to 
take the land on that? 

Mr. TAYLOR, of Louisiana. Where there 
is a title unconfirmed by the Government, it is 
|| always ousted bya title emanating from the Uni- 

ted States. 
Mr. BRYAN. What, under this bill, would be 
the condition of that class of settlers whose titles 
were destroyed by an invasion of the Apache In- 
dians, at the time the land office at El Paso was 
fired? ‘Texas has had occasion to legislate in be- 
half of her citizens on, the northern frontier, whose 
titles had been destroyed during the invasions of 
| the Apaches, and who had only transcripts given 

them by the priest. What, under this bill, would 
|| be the condition of a large body of men in New 
|, Mexico, who would have, for the reason I have 
stated, no title ? 

Mr. TAYLOR, of Louisiana. I have not ex- 
|| amined the bill with all the care that its import- 

ance merits. There may be an omission in this 

bill. But in Louisiana a provision was made that 
| parol evidence of the particular fact of possession 
should entitle the party toconfirmation. For in; 
stance: in the Territory of Louisiana it was dis- 
covered, after long experience, that there were a 
maltitude of individuals who had no written evi- 
dence of title, they having been destroyed by fire 
or lost. The Government of the United States, 
for the purpose of protecting that class of people 
who were in possession of the property to which 
they would have had no difficulty in obtaining a 
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or against the claim, is subject to an appeal. It, || go before the commissioners for the purpose of || new title from the Spanish or the French Gov- 
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ernment, passed an act by which they authorized 
the commissioners to take into consideration all 
such claims, and to hear testimony showing the 
fact of their having entered upon them with the 
permission of the proper officer, and of having 
possessed them within certain boundaries, and 
authorized the commissioners to confirm those 
claims. Ata subsequent period, when it became 
difficult, owing to the lapse of time, to prove the 
concession from the Spanish officer, then another 
act was passed, providing that a possession for 
ten years previously should be presumptive evi- 
dence of such a permission having been given. 

Mr. LANE. IT should like to put a question to 
the gentleman and the House, and that is, what 
is to become of the other territorial business, if 
this debate 1s to continue? 

Mr. TAYLOR, of Louisiana. I am sorry that 
I have taken up the time; but the subject de- 
manded some explanation. 

Me. BLAIR. I was unfortunate in not being in 
the House when the gerleman from Kentucky 

Mr. Marsuaus] urged his objections to this bill. 
am notapprised of what they are, only by what 
I have heard since I came in. 

It has been the settled policy of this Govern- 
ment, in reference to its acquisitions, to confirm 
claims of the mhabitants to their property; and 
ects of Congress, similar to the one now pend- 
ing before us, have passed with that end in view. 
The members from Louisiana, who have just 
spoken, have stated, | think, the effects of the 
treaty, inreference to their State, correctly. These 

rants are undoubtedly covered by treaty; but the 
Baits d States required that the claimants should 
show their titles, in order that the Government 
might know what has been confirmed by treaty, 
and whatnot. I undertake to say that there are 
no titles in the State of Missouri, at least, which 
do not emanate from this Government. I say that 
no concessions or grants from the Spanish Gov- 
ernment would be recognized in our courts, or 
have ever been recognized, which were not con- 
firmed by the Government of the United States. 
Genilemen have spoken of what are called perfect 
grants. In Missouri there were no perfect grants, 
with afew exceptions. The viceroyal power on 
this continent was so far distant from Missouri 
while under the sway of Spain and then of France, 
that the forms by which perfect tles were ac- 
quired could not be complied with, except im rare 
instances. I cannot, now, call to mind one of 
them. The Supreme Court of the United States 
has decided, in one or two instances, that these 
tiles must emanate from the Government of the 
United States. 

Mr. QUITMAN. The gentleman is slightly 
mistaken. The Supreme Court have not gone 
80 far as to reject all claims confirmed by treaty. 
They have acknowledged the perfectness of those 
grants recognized by treaty. I admit that they 
have construed the language of the treaty very 
strictly against the confirmation, as in acase under 
the treaty of San I'defonso, Florida, where they 
construed the words of the treaty ‘* shall be con- 
firmed,’’ as requiring some future action of Con- 
gress before they could be recognized judicially. 

Mr. REAGAN. I will add, asan evidence that 
the action of Congress is not necessary to main- 


the late Republic of Texas, the rights of property, 
and of action in the courts, was preserved to the 
former inhabitants of the country, as the right of 
»roperty was reserved to the people of Louisiana 
by the treaty of 1803, and to the people of New 
Mexico by the treaty eee Hidalgo, and 
that those titles have been adjudicated and sus- 


tained in the courts of Texas; and the decisions | 


of her courts sustaining these titles have been af- 
firmed by the Supreme Court of the United States, 
without any other legislative affirmance. 

Mr. BLAIR. We hada bill before this House 


this morning to confirm the titles of the Pueblo | 


Indians of New Mexico—titles granted one han- 


dred and sixty-eight years ago by the Captain | 
General of Spain, and to lands which have been | 


occupied ever since by those Indians. What is 
the necessity for that confirmation ? 

Mr. MARSHALL, of Kentucky. None in the 
world. 

Mr. BLAIR. [If any flaw could be picked by 
which those confirmations were made under the 
civil law, their titles would not have been perfect, 
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recoenized, they would have failed against any 
title given by this Government. 

Mr. MARSHALL, of Kentucky. 1 will ask 
the gentleman whether he does not know that the 
right of property has been decided by the Supreme 


Court of the United States to exist even in an in- | 


choate title; and that, though the title be inchoate, 
the right of title being secured by treaty, it is made 
perfect by force of the treaty? 

Mr. BLAIR. I agree with the gentleman that 


this Government recognizes, and is compelled to | 


| recognize, the property guarantied under these 


| one of the interior counties of Missouri. 


treaties; but the Government has a right to know 
what that property is. 
land embraced a large deposit of iron. It was in 
There 
was a grantor concession from the Spanish Gov- 
ernment; the Government of the United States 


sold the land, and the Spanish grantees sued for | 


it. The court decided that, although their title 
was a good one, still, as the land was not located 
specifically, that they ought to have come in and 
had the land which was confirmed surveyed, or 
else they could not get it. Their title failed, and 


the title given by the Government held against 


them. The Government, in that instance, was 


compelled to make good what those grantees had | 


been deprived of, by granting them scrip for land 
elsewhere; but the land that was valuable was, 
nevertheless, taken from them. Their title went 
before the court, as [ have said, and it was there 
decided against them, because it was not surveyed 
and located. This bill is to ascertain and settle 
these land claims in New Mexico. 

One of the gentieman’s objections is, that if 
they come forward and show their titles, they 


will show the weak spots in them. I would ask | 


whether the land system all over the world is 
not open to the same objection? Cannot you go 


into ary recorder’s office in the United States | 
and find whether or not there is a flaw in this title, | 


or that, or the other? 


Certainly you can. It is 


absolutely necessary that there should be some | 


sysiem, that a man may know where to find a 
ttle, and to ascertain whether it is a good or a bad 
one. 

Mr. MARSHALL, of Kentucky. In order 
that the gentleman may meet my objection, I will 
state it. My objection was this: that by this bill 
you required in every case the evidence of the 
party claiming to be sent to the Attorney Gen- 
eral‘s officeat Washington. To have arecorder’s 
office in New Mexico, where people who wanted 


to buy lands in New Mexico might look at the | 


| titles, is one thing; but when you require a tran- 


| script of every title to be made out and sent here, 
| that is another thing. 


Mr. BLAIR. That isan objection to the details 
of the bill. If the gentleman from Kentucky, or 
any other gentleman, wishes to have the bill 


| amended, and will offer an amendment to perfect 


it, he will have my cooperation. All I want is, 
that the people of New Mexico may have a title 


| tq their lands. They will get none until their 


| lands have been confirmed. 





We recognize none 
other than our own titles. There are forms which 
have to be complied with beyond the treaty guar- 


/antees. We havet« ascertain and settle these titles. 
tain perfect titles, that, under the constitution of || 


Mr. Chairman, | know of no mischief which 
could befall a people like that of an uncertainty in 
their land titles. ‘The people in New Mexico who 
have these titles are the descendants of those who 
have lived there for a century; and I say that itis 
a shame that, at this day, not one of them should 
have a title to the land upon which he lives. There 
cannot be a title there not confirmed by this Gov- 
ernment; and I ask the gentlemen who are so so- 
licitous about the rights of the people there, to 
confine themselves to amending the details of the 
bill, and not prevent the passage of any measure 
for their relief. 

Mr. BRANCH. Mr. Chairman, I shall detain 
the committee but a few moments in es 
the views I entertain on the subject of this bill. 
agree entirely in the last remark made by the gen- 
tleman from Missouri, that no greater evil can 
befall any people than uncertainty as to their land 
titles. If there was any uncertainty as to the land 
titles in New Mexico, which this bill was calcu- 
lated to remove, I should be oe much inclined 
to give it my support; but on looking throngh the 
bill I find nothing, and in the remarks which have 


and would not have been recognized; and if not .\ been made here by those who advocate the bill, | 


There is a case decided | 
by the Supreme Court—Massey vs. Menard. The 
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have heard nothing, that indicates that anybody 
in New Mexico is making contests with those in 
possession of the lands. 

Mr. SANDIDGE. If the gentleman will per. 
mit me, I will say to him that I have ascertained 
from an examination of the claims pending before 
the Committee on Private Land Claims, that con- 
tests have taken place before the surveyor gene- 

| ral, who at present is authorized to examine such 
| cases. 

Mr. BRANCH. Now, here is a country that 
seems to have been settled about two hundred 
years. The parties whose claims were included 
in the bill which passed the House this morning 
| had held their lands, it was stated, for one hun- 
| dred and sixty-eight years. These people have 
| lived in peace and quietness, and we have not 
| heard of these bitter contests, these pressing exi- 
| gencies, these dangers to their land titles, until 
this bill was brought in for the establishment of 
this board of commissioners. It seems to me that 
the only party here which is making difficulty 
with the people of New Mexico in regard to their 
land titles, is the United States. On the one hand 
are certain private clatmants, and on the other 
hand the United States, now the possessor, in vir- 
tue of its sovereignty over that country, of all 
lands not owned by individuals; and the object to 
| be attained by this bill, and the only object, as far 
', as I can perceive, is to ascertain, as far as we can, 
what lands are owned by private individuals, in 
order that the Government surveyors may not run 
their lines over those lands, and produce confusion 
| and difficulty between these claimants and pur- 
chasers under the Government. That is the evil 
to be remedied, and that is the only evil, so far as 
I have heard in this debate, that is to be remedied 
at all. 

Well, sir, the act organizing the territorial gov- 
ernment of New Mexico provides a remedy for 
thatevil. That act provides that parties claiming 
lands under grants from the Spanish Government 
may come in and prove their titles before the sur- 
veyor general, and thereupon the surveyor gen- 
|, eral is prohibited from having those lands sur- 

veyed and brought into market as lands belonging 
to the United States That remedy is complete. 
It covers the entire case, as far as I can see. It 
| reaches every part of the evil that we are to re- 
/move; and I can perceive no need of establish- 
ing this board of commissioners—an expensive 
machinery—on the pretense that we are thereby 
| quieting land tives, when we have already pro- 
| vided means by which the only contestant of these 
claims can be satisfied, in the act organizing the 
_ Territory. 
| Mr.SANDIDGE. With the permission of the 
_ gentleman, I will state that it is true, as he says, 
_ that such claims as are presented are noted on the 
|| maps made out by the surveyor general; but there 
| has never been any survey of the lands in New 
| Mexico, either by the authority of the Spanish 
| Government, or of this Government. The lines 
| of these private claims are not known. Some of 
|| them cover ten, twenty, and thirty square miles. 
| They are referred to in the original grants, by nat- 
| ural boundaries, as reaching from one mountain 
| top to another, or from one stream to another; 
| and it is utterly impossible, until the lands have 
been confirmed and surveyed, that any one goin 
to the Territory should know what are public an 
what are private lands. This Government will 
| not survey these claims until they have been con- 
| firmed; and the consequence is that there is no 
| way of knowing what are Government lands and 
what private lands. 

Mr. BRANCH. lI apprehend that the Govern- 
ment will not survey the private lands at all. It 
is no part of the business of the Government to 
do it. All we need do is to ascertain, to the sat- 
isfaction of the Government, what are privaie 
| lands, in order that they may be left out of the pub- 
| licsurveys. lL understand the act, which has been 
repeatedly referred to this morning, to provide the 
mode in which that shall be accomplished. __ 
| But, Mr. Chairman, there is a principle in this 
| bill that strikes me as something new. It is pro- 
posed that we shall pat these claimants to the 
| lands upon proof of their titles when there is n0 
| one contesting their rights. That is against all 
| my notions of justice and law. Our courts all 
| hold that if I contest the title of an individual to 
| a piece of land, and bring an action of ejectment 
| against him, 1 must recover on the strength of 
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own title, and cannot rely upon the weakness 
The court will not allow me to introduce 


my 


yf his. 
testimony to show that his title is not good until 
| have first shown the strength of my own title. 
J must rest upon that. 

Mr. BLAIR. The treaty by which we acquired 
this country guaranties that the right of these 
parties to their property shall be respected, and 
weare called upon now to carry out the guarantee. 
How can we do it until we know what property 
these men claim as theirs? 

Mr. BRANCH. We have provided means of 
ascertaining that in the act organizing the Ter- 
ritory of New Mexico. 

Mr. BLAIR. These means are very imperfect. 
The questions are left to one person. This bill 
gives the claimant a commission and an appeal to 
the courts, so that they may have a final decision 
upon the ir utles. So far from being new in prin- 
ciple, if the gentleman were familiar with the 
practice of the Government in the case of Lou- 
isiana and Florida, he would find that this bill 
proceeds on identically the same principle—that 
of requiring the people to make proof of their 
titles, in order that the Government may protect 
them in their rights in compliance with the guar- 
antee of the treaty. 

Mr. BRANCH. I agree with the gentleman 
that in those cases the Government did require 
nersons to come forward and show the lands to 
which they had titles; but this is the first instance, 
so far as | know, except in the case of Califor- 
nia, in which it has been proposed to establish a 
special board of commissiovers for that purpose. 
In the case of Florida, if | recollect aright, the 
whole class of claims was referred to the district 
judge for Florida, In the case of New Mexico, 
we have already provided means to enable the 
Government to know to what extent the private 
claims go, and to what extent the public sur- 
veys should be carried. The simple question is, 
whether, in the case of New Mexico, we shall 
leave it to be determined by the surveyor general 
—the officer to whom Congress has heretofore de- 
termined that itis willing to intrust it—or whether, 
in liew of that, we will establish this expensive 
board of commissioners. 

But, Mr. Chairman, | desire only to occupy a 
few minutes of the time of the committee; and as 
I know the impatience of gentlemen, I will pro- 
ceed in the line of remark in which I was indulg- 
ing when I was interrupted. I say, sir, that we 
are establishing a new principle. We are putting 
these parties in New Mexico who are in posses- 
sion of the lands upon proof of their titles, with 
a view to oust them from their lands, instead of 
adopting the principle of law that if we claim 
what they hold possession of, we must show that 
itis ours, and not rest on the weakness of their 
titles. And we not only compel them to come 
forward and produce their ttle papers, in order 
to show that we are not entitled to the lands, but 
we invite the whole world to come forward and 
contest their titles also. 

The parties who have been in possession of 
their homesteads perhaps for one hundred or one 
hundred and fifty years, unquestioned by any 
one; who have held their titles untainted by sus- 


picion, are invited by this bill to come forward, | 


after they have contested their titles in the first || 


. ~ ' 
place with the Gov vnment, and contest them with 
every individual who may choose tosetup aclaim. | 


They have first to succeed against the Govern- 
ment, and then against every private individual 
who may choose to contest their titles, 

Mr. BLAIR. I ask the gentleman if this is 
establishing any new principle? if he ever knew 
a civilized country in the world where the courts 


of justice are not always open to any person who | 


may choose to contest any title to any property ? 

Mr. BRANCH. 
ever knew the Government in any civilized coun- 
try, to invite and encourage their citizensto enter 


the coarts of justice for the purpose of carrying | 


+ ‘ : 4 . : : . ' 
on litigation against each other in respect to their | 


utes to land ? 
Mr. BLAIR. I answer the gentleman in this 
way: The courts of justice in all countries are 


kept open for any person who may choose to com- | 


test the right of another to any property, and in 
that respect they hold outas much encouragement 
to litigation of that description as is held out by 
this fill. 


Mr. BRANCH. It is a right which belongs 


to every American citizen to go before the courts 
of the country to assert his rights. But this bill 
goes further. T call the attention of the commit- 
tee to the fourteenth section, which says: 

** That if the title of any claimant to lands in said Terri- 
tory filed before the commission shall be contested by any 
other person after decision rendered in the case, it shall and 
may be lawful for such person to present a petition to the 
district judge of the United States tor the district in which 
the land is situated, plainly and distinctly setting forth his 
title thereto, and praying the said judge to hear and de 
termine the same—a copy of which petition shall be served 
on the adverse party within thirty days before the time ap- 
pointed for the hearing of the same; and it shall and may 
be lawful for the said district judge of the United States, 
upon the hearing of such petition, to grant an injunction to 
restrain the party at whose instance the claim to said lands 
has been confirmed from suing outa patent therefor antl 
the title to the same shall have been finally decided—a copy 
of which order shall be transmitted, through the secretary 
of the commission, to the Commissioner of the General 
Land Office ; and thereupon no patent shall issue until such 
decision shall be rendered, or until sufficient time shall, in 
the opinion of the said judge, have been allowed fur ob 
taining the same, and thereafter the said injunction shall be 
dissolved: Provided, That a copy of the said decision shall 
be filed in the office of the commission, and transmitted to 
the Commissioner of the General Land Office.’ 

That, sir, is what we propose. After we have 
dragged them before the board of commissioners, 
and they have shown there that we are notentitled 
to the land, we then drag them before the district 
court of the United States, in order there again to 
contest their titles with every private individual 
who, from the exposures we have compelled them 
to make, may be induced to enter into litigation 
with them. 

Mr. OTERO. If the gentleman from North 
Carolina will permit me, | will say that we are all 
willing to be dragged before the tribunals to which 
the gentleman refers, for the purpose of having our 
claims established. We do not want any indefi 
nite action. We are willing to expose ourselves 
to whatever litigation may be involved. The bill 
will do us no injury. We want our land titles 
settled. The present mode is insuflicient. We 
are not willing to trust the settlement of our land 
titles to a single individual. We are willing to 
take whatever inconveniences may be involved 
by the system which this bill proposes. 

Mr. BRANCH. ‘The point. which has been 
made by the gentleman from New Mexico and 
by several other gentlemen in this debate, is the 
unsatisfactory nature of the decisions made by 
the surveyor general and the definiteness of the 
decisions which will be made by this board of 
commissioners. Now, sir, | hold that these are 
matters which have beer settled long agzo—that 
they were settled in the treaty entered into be- 
tween Mexico and the United States. ~ It is only 
necessary to carry outthe provisions of that treaty, 
and I submit that for that purpose the courts of 
the Territory are by far the best tribunals—ccurts 
in which, | presume, the people of New Mexico 
have confidence; and in which they go, not before 
strangers, but before juries of their own country- 
men, to contest their rights. [submit that this 


| additional tribunal is not only unnecessary, but 


that itis not as good as that already provided ; 


that it will not possess so much the confidence of 


the people of New Mexico as a tribunal which is 
to pass upon ther rights. 

Now, sir, the draft of this bill shows full well 
that the gentleman who drew it was entirely aware 
of the fact that this court could settle nothing ex- 
ceptcontests between the United States and private 
citizens. The sixteenth secuionexpressly provides 
that— 

** The final decisions rendered by the said commission or 
by the district or Supreme Court of the United States, on 
any patent to be issued under this act, shail be conclusive 


between the United States and the claimants only, and shall 
not affect the interests of third persons.” 


Now, sir, Nere isa provision that does not quiet 
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has commenced, I have obtained some informa- 


tion of the nature of this bill, against which in the 
commencement I was somewhat prejudiced. Hav- 


ing had some expertence in this matter, | feel 


myself called upon to present to this House the 
beneficial consequences which | think must arise 


bill. 


from a course such a® the one proposed by this 
I have practiced law in the State of Missis-« 


sippi for a period of more than twelve years, and 
during that period | had frequent occasion to ex- 
amine and see the effect of a similar law. 


The gentleman from North Carolina {Mr. 


Brancu] is mistaken in saying that this is a new 


precedent. 


Early in -he history of the Territory 


of Mississippi, soon after its acquisition from 
Spain, a law passed Congress authorizing a board 
ofcommissioners to be established, requiring them 


to have a clerk, to keep a record, and to examine 
all those inchoate and equitable claims which, 
under the treaty, the citizens had against the Gov- 
ernment—claims which ther held against the 
Spanish Government and the British Government, 
both of which had been, at some period, in posses- 


| sion of that country, and which this Government 


had never canceled, but which should have been 
canceled. Now, sir, independent of the treaty 
stipulations that the United States should execute 
al! these valid contracts made by those other Gov- 
ernments, and to place the property in the same 
»osition as if the Government had not changed, 
| claim that the great doctrine of natural rights 


| would have preserved these contracts, even if there 


' had been no treaty to that effect. 


| title at all, except as between the United States | 


lL ask the gentleman if he || 


and the private claimant. Why, then, have all 
this expensive process? why compel these people 
to produce the evidence of their titles which have 
remained undisturbed for one hundred and fifty 


years, in order to show speculators and mischiev- | 


ous persons the weak points and flaws in their 

titles, whereas the result of that litigation only 

amounts to preventing the United States from ob- 

taining their rights, which has been already pro- 

vided, by requiring the surveyor general to obtain 

such information as may be necessary upon that 
oint? 


Mr. QUITMAN. 


' The Govern- 
ment of the United States were bound to protect 
them, and perform in good faith the equitable ob- 
ligations which had bee entered into but not con- 
summated at a period before we acquired the Ter- 
ritory. The records of that board are there, and 
they save litigations to the extent of millions of 
dollars. My honorable friend from North Caro- 
lina [Mr. Branca] seems to consider this a mat- 
ter of little importance to the United States. Sir, 
no Government, then or now, would undertake to 
decide by legislation or by the establishment of in- 
formal boards, between claims of third persons. 
This act will remove alarm from the minds of the 
people of New Mexico. They know that there will 
be new claims made under our Government—that 
the United States is a progressive Government, 
acting more rapidly than the Mexican Govern- 
ment—and that it will proceed to regulate the pub- 
lic lands that it possesses. They know that the 
attempt to do so will embroil them in difficulties 
and confusion. They know that without such a 
law as this they will have to prosecute their claims 
at considerable expense before the courts of the 
country. This board of commissioners is to be 
appointed on the part of the Government of the 
United States, to go and examime on our part inte 
those tries, and to say if they are just under the 
law of nations and under the treaty; and, if they 
are equitable titles, that they shall be perfected by 
ageneralact. If any are questionable, they still 
have a right to examine them before the courts; 
but probably ninety-nine out of every hundred 


, will acquiesce in the decisions of the board. It is 


a bill of relief, and to these people is a very im- 
portant measure. 
Now, Mr. Chairman, having submitted my 


| views briefly, | will not trespass longer on the 


| 


| 


| 


| 


| 
| 
} 
| 
| 


atience of the committee. I have witnessed the 
besieficial operations of such a measure in Missis- 
sippi and Louisiana; and I can see no harm that 
is to result from the passage of this bill. I hffve 
looked into it tosomé extent; and I believe it con- 
tains no provision which, by any possibility, can 
be abused. I consider it better that a board of 
commissioners appointed by the United States 


| should act upon it, than a single officer who has 
| other duties to perform. 


The experience I have 
had teaches me that it will prevent much litiga- 
tion and dispute; and I see no objection what- 
ever to the measure. 

Mr. STANTON. I have but a few words to 
say in respect to this bill. There is a principle 


| contained in the eighth section of it which, it seems 


to me, cannot be found anywhere else. I have no 
experience in these Spanish land titles; but the 
eighth section of the bill, on its face, prima facie 
vitiates every land title in New Mexico. It de- 
clares that no man’s title shall be sustained until 


|| he has first produced the records on which his title 


I did not intend to say a '! rests. 


Here is a total reversal of all the princi- 


word upon this subject, but since the discussion || ples on which titles to real estate rest. 
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Mr.QUITMAWN. My construction of that sec- 
tion 18, that ut simply protects a landholder against 
the United States treating his landsas public lands. 

Mr. STANTON. That section makes it the 
duty of every landholder in New Mexico to pre- 
sent the records and other evidence of his title; 
on failure to present them, the land is to be sur- 
veyed and to be sold as public lands. Your pat- 
ent issues to the purchaser, and the title of the 
original occupant is cut up by the roots, Now, 
I had supposed that a cardinal principle of real 
estate law was, that possession was prima facie evi- 
dence of title, and that no possession of real 
estate can be disturbed or interfered with, or set 
aside, except on the production of superior title. 

Mr. DAVIS, of Mississippi. The gentleman 
says that possession is prima facie evidence of 
tile. ‘The Government holds such possession. 
Then, if the title produced does not defeat that 
prima facie evidence, the presumption is that the 
land belongs to the Government. If aman is in 
possession and cannot show a higher title than 
that of the Government, which title will prevail ? 

Mr. STANTON. That is a different proposi- 
tion, and I will not go into it. I do not appre- 
hend myself that there is anv such possession on 
the part of the Government of all the lands within 
the territorial limits as comes within the principle 
I have stated. The fact that there has been a 
conquest of the country and a change of the sover- 
eignty does not change the principle of law appli- 
cable to the case. We have merely succeeded to 
the sovereignty and jurisdiction of Mexico, under 
which these people previously claimed. It does 
not affect their title any more than a change of 
administration in the General or State Govern- 
ment—not a particle more. 
session of real estate, exercising acts of owner- 
ship over it, claiming it as his own adversely to 
the Government and to all the world, is presumed 
to be the owner until a better title is shown in 
somebody else. ‘That, | take it,is the law. Now 
here are parties in possession of lands in New 
Mexico which they and their ancestors have held 
for one or two centuries, claiming ownership 
against al] the world. This bill proposes that the 
parties so occupying shall now be required to pro- 
duce the evidence of their title, and file it with 
this board of commissioners; and, on failure to 
make satisfactory proof of title, the party shall 
lose his land, and it shall be sold as public land, 
although it may have been in the occupation of 
his family for hundreds of years. 

Mr. BLAIR. Have the persons who were in 
vossession of land in New Mexico, under Span- 
ish law, a fee simple in the lands? 

Mr. STANTON. I do not know. 

Mr. BLAIR. Well, if they have not, have we 
granted them such utle ? 

Mr. STANTON. Certainly we have. 

Mr. BLAIR. If they have possession, and 
thatwives them a prescriptive right under the civil 
law in Mexico, they can prove it before the com- 
missioners and get a fee-simple title from the Uni- 
ted States; and | would like to know if it would 
not be better for these people to have their title 
from the United States than to go on with this 
simple prescriptive title ? 

Mr. STANTON. ldo not care, for the pur- 
pose of my argument, by what name you call the 
title of the occupant under the Spanish Govern- 
ment. All I claim is, thata party who has claimed 
title, and whose claim has been recognized by the 
Spanish Government for a time whereof the mem- 
ory of man runneth not to the contrary, shall have 
his claim recognized by this Government, as the 
successor of the Spanish Government. 

Mr. BLAIR. It is recognized at this time. 

Mr. STANTON. By this bill he is required, 
before his tite is recognized, to file the proof. 
Many of these tide papers may have been lost. 
And for whose benefit and convenience is all this 
to be done? For the convenience of the United 
States; that we may know our public lands. If 
the United States wants to know what lands it 
has a right to sell, lei it find that out at its own 
eXpense, and not put the persons who have a per- 
fect right to their lands to the expense of filing 
their tide papers here. 

Mr. DAVIS, of Mississippi. 
quire New Mexico by treaty? 

Mr. STANTON. Certainly. 

Mr. DAVIS, of Mississippi. 
quire thereby ? 


Did we not ac- 


What did we ac- 


Every man in pos- | 


Mr. STANTON. 
and sovereignty over the whole people, and ac- 
quired title to the unoccupied lands. 

Mr. DAVIS, of Mississippi. Then we ac- 
quired the fee simple of the whoie Territory. 

Mr. STANTON. No, sir. 

Mr. DAVIS, of Mississippi. Except so far as 
another provision of the treaty recognizes the right 
of those who own the land in the Territory. That 
is an exception to the generai provisions of the 
treaty which conveys to us the country. 
are bound to recognize the right of the citizens to 
the lands which they oceupy, is it not, then, the 


duty of the citizen to show that he comes within | 


the provisions of the treaty made for his benefit? 

Mr. STANTON. I think not; and for this very 
plain reason. 
of an express grant in the treaty, the conquest of 
the country and the cession of the jurisdiction and 
title would vest the title of individuals in real es- 
tate in the conquering country. It only conveys 
to the conqueror such title as the conquered Gav- 
ernment might rightfully convey. And of what- 
ever portion of the soil or territory of the con- 
quered country, grants may have been made to 
individuals, the individual,rights of the party are 
not affected by the cession of jurisdiction, and of 
so much of the soil as was unoccupied. 

Now, Mr. Chairman, | happen to have some 


familiarity with, and my constituents happen to | 


If we | 


I do not hold that in the absence | 


We acquired jurisdiction | 





have some interest in, & question somewhat sim- | 


ilar, and which will illustrate this. The State of 
Virginia reserved, out of the cession to the State 
of Ohio, the lands lying between the Little Miami 
and the Scioto rivers, to satisfy Jand warrants. 


| Nearly the whole of the territory has been cov- 


ered by these warrants; but still there is a resi- 


duum of sixty thousand acres. It has never been | 


surveyed. j 
ginia to the United States, and the United States 


it has been ceded by the State of Vir- | 


holds the title to-day; and there is no means, ex- | 


cept by a survey, of ascertaining the appropriated 


lands from the non-appropriated lands. Now, the | 


United States might just as well call upon the 
landholders in that district to file their title papers, 
exhibit their titles, and show their boundaries, 
that the Government might know how much land 


it has got to lay off and sell, as do so in the case | 


of New Mexico. Now, 1 submit to you, Mr. 
Chairman, whether the people of that district 
would submit to a law calling on some one hun- 


dred thousand inhabitants there to exhibit, and | 
file here, and send to the Attorney General’s office, 


a chain of their title, and.a description of their 
boundaries, that the United States might know 
how to survey the lands left? 

Mr’ BLAIR. Are not these titles, in that dis- 
trict, of record ? 

Mr. STANTON. Certainly they are. 

Mr. BLAIR. They can be then ascertained by 
the surveyor of the Government. My position 
in this matter is, that the title of every man in this 
country to real estate should be of record some- 
where. 

Mr. STANTON. Very well, Mr. Chairman, 
that is just precisely the ground on which I de- 
sie to place the United States and the New Mex- 
icans) A man may have a title by possession, 


and the surveyor can ascertain the extent of his | 
possession. Lask the United States, in New Mex- | 


ico aselsewhere, to ascertainat theirownexpense, 
and through their own agents, what is publicand 
what is private land, and not subject the owner to 
the expense and hazard and inconvenience of filing 
his title. 

Now I know, and every gentleman knows, who 
is familiar with that description of land title which 
originates in private surveys, where they are not 
made by the public authorities in sections, and 
quarter sections, and towns, and townships; but 


| where the surveyof goes into an unsurveyed coun- 


try, and lays off boundaries in whatever shape 
they may suit him—every man knows that when 
you come to make a minute resurvey of a coun- 
try so located, when you come to file descriptions, 
and to plant these descriptions, you will find laps 
of soutien surveys, and strips between sur- 
veys, shoe-strings, and three-cornered handker- 
chiefs, and things of that sort, which create an 
immense amount of litigation. That is the expe- 
rience of everybody who knows anything about 
that description of title; and whenever you require 
these persons to exhibit, and place on plats and 


| records, at a single office, all their evidences of 
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title, you will find that you will create and bring 
to light hidden and secret defects in the titles of 
parties; you will show links wanting in chains of 
title, which will create litigations that the parties 


| might have escaped for years, and perhaps for 


generations to come. an 

Now I protest against the principle contained 
in this eighth section, which, by a single sweep- 
ing clause, declares that prima facie no man has 
any title there until he exhibits his title papers to 
the officers of the Government. 

Sir, possession is prima facie evidence of title 
against the Government as well as against every- 
body else; and I hold that where the officers of 
the Government find a party in possession claim- 


| ing ownership, they should recognize the validity 


of that title until after they had made such inqui- 
ries as satisfied them that the title was not valid; 
and then they must show the invalidity of the title 
of the claimant. 

I can never support a bill of this sort with sucha 
provision init. I believe that it would be a source 
of endless litigation. I know the evils resulting 


| from real-estate litigation. I know there is no end 


to them,except from the statute of limitation, and 
from the title vested by long possession. Here 
you cut all that off. You say that no length of 


| possession will availa man anything. You make 
| anew beginning to all titles, and declare that there 


shall be no possession that will avail the parties 
anything except what shall commence after the 
passage of this act. 

Sir, instead of that, you ought to pass a law 
declaring that all parties who have been in pos- 
session twenty years, or a given length of time, 
shall hold the lands they possess. ‘he amount 
that you would acquire by this bill would not be 
worth the amount which it would cost the parties 
and Government for litigation. I believe it is 
utterly unsound in principle, and that it would 
prove pernicious in practice, and I cannot give it 
my vote. 

Mr. MARSHALL, of Kentucky. 


following amendment to the bill: 


I offer the 


Amend the bill by inserting after the enacting clause us 
follows: 

Section 1. The United States of America do hereby vest 
in the holder or holders of real estate in New Mexico, ac- 
quired from Spain or Mexico prior to the treaty of Gauda- 
lupe Hidalgo, all the title which would be vested in them 
respectively by a patent from the United States of America: 
Provided, The holder or holders of such claim shall exhibit 
his claim before the district court of the United States in 
the Territory of New Mexico, and said court, being zuided 
by the treaty aforesaid, the laws of Spain and Mexico, the 
laws of the United States, and the decisions ofthe Supreme 
Court of the United States, shall decree in favor of the es- 
tablishment of such claim, whether the same be inchoate 


|| or otherwise: And provided further, That twenty years’ 
| peaceable possession under claim of title shall by said court 











| 
i 


i 


be accepted as conclusive evidence of title, and shall en- 
title the claimant or claimants to the decree establishing 
his or their claim. But the United States do not, by author- 
izing such decree, guaranty the title to such claimant or 
claimants against any title superior in law or equity, con- 
flicting with the claim so established. 

Sec. 2. It shall be the duty of the elerk of the district 
court to transfer to the office of the surveyor general of the 
United States in New Mexico an exemplified office copy 
of every decree so rendered in favor of the claimant, which 
the surveyor general shall record in his office; and the same 
shall be sufficient reason for him to abstain from surveying 
such claim as public land. 

Sec. 3. In the event of a decision by the court against 
the claimant, he shall be entitled to an appeal to the circuit 
and Supreme Courts of the United States, the decisiun of 
which Supreme Court shall be final. 


‘I believe that that amendment embraces all that 
we ought to do. I believe that it carries out the 
treaty, and invests these people with titles to their 
property. It establishes the rule, which bars an 
action of ejectment in our courts, that we will 


| take twenty years’ possession as evidence of the 


perfection of an inchoate title; and it refers to 
the decisions of the Supreme Court as the basis 
upon which the district court in New Mexico can 
establish the titles. What more do gentlemen 
want? 

Mr. BLAIR. If the gentleman will allow me, 
I will simply say that I see no difference what- 
ever between his substitute and the bill which I 
reported, with the exception that it substitutes 
the circuit court for a board of commissioners; 
and if the bill were not a report from a committee 
— jf it had been introduced on my own motion— 
I would willingly accept his substitute. It does 
everything that 1 want doge. It covers every 
point in the bill, with the exception which I have 
mentioned. It is precisely the bill over again, ex- 
cept that it substitutes the circuit court for the 


